Office

CONSULTATION PAPER

Improving the
Administration of
Elections to the

Northern Ireland
Assembly

Includes proposals relating to filling
vacancies in the Northern Ireland
Assembly and European Parliament

July 2008




3.1
3.2
3.3
3.4
3.5
3.6
3.7
3.8
3.9

51
52

Contents

[a1 (e Te [UTe3 (To] o

BacKgrouNnd..........cooiii i
Issues for consideration..............cocoiiiiiii i
Filling VacanCIeS. ...t e e e 4
Abolition of SUDSCIIDEers...... ..., 6
=T 010 1S | £ 7
Role of polling agents..........ccoooe i i e 7
Restrictions on sub-agents..........cc.ccooviiicie i, 9
SUSPENSION Of COUNL.......o i e e, 9
Provision of information by presiding officer............................ 11
Publication of statement of persons nominated ...................... 12
1Yo G RS UL PP 13

Replacing MEPS. ...

Equality and regulatory considerations..................ccc.ceeve ..
Equality SCreening.......cccooiiriii e e 16
Regulatory SCreening........c.ccuvvi et e e e e e, 17
Responding to the consultation................cccooivii i,

Responses: confidentiality and disclaimer.....................

ANNEX A — The Draft Northern Ireland Assembly (Elec  tions)

(Amendment) Order 2008



CHAPTER 1
Introduction

1.1 The NIO is responsible for maintaining the legal framework for the
administration of Northern Ireland Assembly elections and intends to
bring forward legislation in autumn 2008 to make technical
amendments that are required following recent changes to the
legislation governing Westminster elections. An initial draft of the
Northern Ireland Assembly (Elections) (Amendment) Order 2008

incorporating these changes is attached at Annex A .

1.2  Bringing forward this legislation will provide an opportunity for other
changes to be made and this consultation seeks views on a number of
issues with a view to improving the administration of Assembly

elections. These issues are discussed in detail in Chapter 3.

1.3 A key issue to be considered as part of the consultation is the method
of filling seats that have been vacated by members of the Assembly
(MLASs) during term. The NIO is also aware of concerns relating to the
filling of seats vacated by Northern Ireland members of the European
Parliament (MEPS) during term. Although any changes to the method
of replacing MEPs would require primary legislation at Westminster, it
would nevertheless be important to consult on this issue and reach a
policy decision at an early stage to ensure that the NIO is ready to act
as soon as a suitable legislative vehicle is available. For this reason,
the consultation also seeks views on the methods of filling seats

vacated by Northern Ireland MEPs during term.

1.4  The deadline for responses to the issues raised in this consultation is 8
October 2008 . Further details on responding to this consultation are

set out in Chapter 6.

! The draft Order at Annex A does not yet contavigion relating to any of the changes discussed in
Chapter 3, with the exception of the minor issigst at paragraph 3.9.
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2.1

2.2

2.3

2.4

CHAPTER 2

Background

Elections, including the franchise, in respect of the Northern Ireland
Assembly, European Parliament and district councils are excepted
matters under the Northern Ireland Act 1998 (“the 1998 Act”).? Section
34 of the 1998 Act permits the Secretary of State to make provision by
order relating to Assembly elections and section 35 allows the
Secretary of State to make provision for the filling of vacancies

occurring in the Assembly’s membership.

The Northern Ireland Assembly (Elections) Order 2001 (“the 2001
Order”) sets out the current framework for conducting elections to the
Northern Ireland Assembly and for filling vacant seats. The 2001 Order,
in effect, applies key provisions relating to Westminster elections® but
with modifications deemed appropriate and necessary for the conduct

of Assembly elections.

On 1 July 2008, the Representation of the People (Northern Ireland)
Regulations 2008 came into force. These Regulations replaced the
Representation of the People (Northern Ireland) Regulations 2001,
which are currently applied as noted above with modification to
Assembly elections. It is essential therefore that the 2001 Order is
updated to take account of this and also changes to electoral law made
by the Electoral Administration Act 2006. The draft Northern Ireland
Assembly (Elections) (Amendment) Order 2008, which would make the

relevant changes, is attached at Annex A .

Amending the 2001 Order also provides an opportunity to make other

legislative amendments that would further improve the administration of

2 See paragraph 12 of Schedule 2 to the 1998 Act.
% In particular, provisions of the Representatiotthef People Acts 1983 and 1985 and the
Representation of the People (Northern IrelanduReipns 2001.
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2.5

2.6

Assembly elections, particularly as a result of lessons learnt following
the March 2007 election.

The Chief Electoral Officer is the returning officer for all elections in
Northern Ireland and also leads and manages the Electoral Office of
Northern Ireland. Many of the issues relating to the administration of
Assembly elections contained in this paper have been raised by the
Chief Electoral Officer. The NIO is grateful to the Chief Electoral Officer
for highlighting these issues.

The Electoral Commission pursues the objective of ensuring that
elections in Northern Ireland are well-run and produce results that are
accepted. It also has a duty to report on elections and produced a
substantial report on the Northern Ireland Assembly election of 2007.
The NIO is grateful to the Electoral Commission for publishing its

report, which has assisted greatly in the preparation of this paper.



3.1

3.1.1

3.1.2

3.1.3

3.1.4

CHAPTER 3

Issues for consideration

Filling vacancies

Section 35(1) of the 1998 Act allows the Secretary of State to make
provision for the filling of vacancies in the Assembly. Currently, the
2001 Order provides for candidates to submit a list of up to six
substitutes ranked in order of preference when delivering their
nomination papers. This list of substitutes is then used to fill any
vacancy arising should a seat be vacated, for example, because an

MLA resigns or dies during the course of an Assembly term.

However, this can be problematic in situations where those designated
as substitutes may be unable or unwilling to fill the seat at the time the
vacancy arises, particularly if they have assumed other responsibilities
during the course of the Assembly term or other factors have emerged
that did not exist at the time the person was first listed as a substitute
(such as illness or family commitments). If none of the substitutes listed

are willing and able to fill the vacant seat, a by-election must be held.

The single transferable vote (STV) system is used in Northern Ireland
Assembly elections and this ensures proportionate representation from
Assembly constituencies. By-elections under the STV system are
considered generally undesirable because, when only one seat is
available, the result is likely to favour the strongest party overall in a

constituency.

The NIO proposes legislative changes that would allow for the
nomination of persons to fill vacant seats in the Northern Ireland

Assembly to occur at the time the seat becomes vacant . This can be



achieved by permitting the nominating officer of a registered political

party* to nominate someone to replace the MLA.

3.1.5 However, further consideration is needed in respect of the definition of
the nominating officer who would be permitted to make the nomination:
should this be the nominating officer of the party that the MLA
belonged to at the time the vacancy arose; or the nominating officer of
the party that the MLA belonged to at the time he or she was elected?
In most cases there will be no difference, but this may be important in

circumstances where the MLA has changed party during term.

3.1.6 The NIO believes that, on balance, it would be preferable for the
nominating officer of the party that the MLA belonged to at the time he
or she was elected to make the nomination. It is generally the case that
when electors vote for representatives of political parties, they do so
because they support the party’s position on certain matters in line with
that party’s manifesto. Should a vacancy arise, it makes sense for that

party to decide who should fill the seat.

3.1.7 The position of independent MLAs requires additional consideration
because they do not have a “nominating officer”. For the reasons
outlined above, it may be considered inappropriate for a vacant seat
formerly held by an independent MLA to be filled by by-election. The
NIO believes that the status quo of providing a list of substitutes at the
time the candidate submits his or her nomination papers should
continue in respect of independent candidates. However, additional
provision should be made to allow the MLA to change the list of
substitutes at any time during the course of an Assembly term to
ensure that those listed will be able and willing to fill the seat if

necessary.’

“ Within the meaning of Part Il of the Political Bes, Elections and Referendums Act 2000

® The substitutes system for filling a seat woukbadpply in circumstances where a person was dlecte
as an independent MLA, but subsequently joinedliéigad party during an Assembly term. In
circumstances where a person was a party member elbeted, but became an independent during
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Key Questions on Filling MLA vacancies

*  Does the current substitutes system require reform?

* In respect of registered political parties, should the nominating ofticer of the
party decide who should fill a seat vacated by a party member?

* Should this be the nominating officer of the party the MILA belonged to at
the time he or she was elected? Or the party he or she belonged to at the
time the seat was vacated?

* Should a variation of the substitutes system remain for independents?

3.2

3.2.1

3.2.2

Abolition of Subscribers

Under current rules nomination papers must be signed by a proposer,
a seconder and eight other subscribers.® Although this replicates the
subscriber system for Westminster elections, it is worth noting that only
one subscriber is required for Welsh Assembly elections and
subscribers have been abolished completely in respect of elections to

the Scottish Parliament.

The subscriber system may be considered useful to demonstrate that
the prospective candidate has some degree of support within the
community. However, the system places an administrative burden on
those seeking to be candidates and also on those responsible for
verifying that the subscribers are in fact genuine. This administrative
burden would appear to outweigh any benefits derived from the
subscriber system. Views are sought on whether this system should be
abolished entirely or whether the numbers of subscribers required

should be significantly reduced.

Key Questions on Abolition of subscribers

Should there be reform of the rules requiring subscribers at nomination?

Should the system be abolished entirely? Or should the number of subscribers required be

significantly reduced?

term, the nominating officer of the party the MLAlIbnged to at the time s/he was elected would
decide who would fill the seat if it became vacant.
® Schedule 1 to the 2001 Order which applies Ruletfie Parliamentary Elections Rules
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3.3

3.3.1

3.3.2

Deposits

Deposits are a well-known feature of elections generally. For elections
to the Northern Ireland Assembly, a deposit of £150 must be submitted.
This is in contrast to Westminster elections and elections to the Welsh
Assembly and Scottish Parliament where a deposit of £500 must be
submitted. For local elections in Northern Ireland, no deposit at all is

required.

There are concerns that the figure of £150 is insufficient to deter those
who would receive very few votes from standing for election. It is worth
noting the administrative burden on both political parties and Electoral
Office staff in submitting, processing and returning deposits. If the
current figure is deemed to be insufficient, consideration should be
given to either raising the figure to be more in line with other UK
legislatures or abolishing deposits altogether for Northern Ireland

Assembly elections.

Key Questions on Deposits

Should the £150 deposit figure be retained or even increased?

Or should deposits be abolished altogether in respect of NT Assembly elections?

3.4.

Role of polling agents

3.4.1 The legislation currently provides for each candidate to appoint “polling

agents to attend at polling stations for the purpose of detecting
personation”.” However the requirement for photographic ID at polling
stations in Northern Ireland has provided an effective check against
personation and consideration needs to be given to whether polling

agents are still required.

" Rule 30(1) of the Parliamentary Election Rulesjgiglied without modification by Schedule 1 to the
2001 Order.




3.4.2

3.4.3

3.4.4

In addition to this, in its report on the 2007 Assembly election, the
Electoral Commission noted that a small minority of polling agents
were causing disruption at polling stations and that there was major
concern in relation to a small number of polling agents transmitting
information on who had voted to people outside the polling station in

breach of the secrecy requirements.®

It would appear that the various anti-fraud measures in place in
Northern Ireland have been largely successful in addressing the
problem of personation and it may be the case that polling agents are
no longer required to assist in this regard. However, this need not
mean the abolition of polling agents entirely and views are sought on
what other functions polling agents could fulfil at polling stations and
whether further provision regulating the conduct of polling agents at

Assembly elections is required.’

Removing the requirement for the electoral number of electors to be
called out may assist in preventing the transmission of information on
the identities of those who have voted.’® Calling out the electoral
number is a further measure aimed at combating personation, and is
therefore largely redundant in Northern Ireland. Views are also sought

on whether this provision should be removed for Assembly elections.

Key guestions on Role of polling agents

* Should polling agents be abolished at Assembly elections? Or should their
role simply be modified?
*  Should specitic provision regulating the conduct of polling agents at

Assembly elections be brought forward?

* Should the requirement that elector numbers be called out be removed?

8 ‘Official Report on The Northern Ireland AssemHBlections March 2007’ Electoral Commission
(2007) Pg 26.

9 Section 66 of the Representation of the Peoplel888 already places a secrecy requirement on
polling agents with a maximum penalty on convictabrsix months imprisonment.

19'Schedule 1 to the 2001 Order applies Rule 37(b)(the Parliamentary Election Rules which
provides that “the number and name of the eled®tated in the copy of the register of electoedl sh
be called out”.



3.5
351

3.5.2

Restrictions on sub-agents

Under current rules, election agents in county constituencies™ are
entitled to appoint “not more than one” sub-agent “to act in any part of
the constituency™?. As “part of the constituency” is not further defined,
this leaves open the possibility of large numbers of sub-agents being
appointed to various parts of a constituency. The Chief Electoral Officer
has reported concerns relating to the use of this power by some
election agents to appoint unjustifiably large numbers of sub-agents in

some areas, particularly close to election time.

Sub-agents can play an important role in rural constituencies where the
election agent may find it difficult to fulfil his or her duties effectively
due to the need to travel long distances. However, as the sub-agent
has the same rights and responsibilities as their principal election
agents, it is important that their numbers are restricted. There is a case
for placing a maximum number of sub-agents per constituency at
Assembly elections and views are sought on what this number should
be.

Key Questions on Restriction of sub-agents

*  Should a maximum number of sub-agents per constituency be set at

Assembly elections?

¢ What should the maximum number be?

3.6

3.6.1

Suspension of the count

For local elections, the vote count is automatically suspended between
11:00pm and 9:00am, unless both the returning officer and all election

agents agree that it should continue. In Assembly elections the count

" n Northern Ireland this refers to all constituiesowith the exception of Belfast North, Belfast
South, Belfast East and Belfast Wesd#e The Parliamentary Constituencies (Northetaricg Order

2008)

12 See Section 68 of the Representation of the Peayl&983
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3.6.2

3.6.3

3.6.4

3.6.5

may be suspended between 7:00pm and 9:00am, but only if the

returning officer and election agents agree to this.*®

Assembly election counts very rarely finish before 7:00pm due to the
use of STV and it is usual practice for agents and the returning officer
to agree to suspend the count at a specified time if it appears that the

count is unlikely to be concluded that evening.

However, It appears that this practice was not observed in a number of
constituencies at the last Assembly election because agreement could
not be reached between all agents on suspending the count that
evening. The result was that these counts continued well into the night,

with the last constituency declaring in the early hours the following day.

The NIO believes that, in an STV system where the counting is
complex and can continue long into the night, a mechanism must be in
place for the returning officer to be able to suspend the count in these

circumstances without needing the consent of every election agent.

One way of doing this would be to bring the rules for Assembly election
counts in line with those that apply for local government election counts
so that the count is automatically suspended at a certain time unless
the election agents and returning officer all agree that it should

continue.

Key Questions on Suspension of the count

* Should the count be suspended automatically at a set time, unless there is
agreement that it should continue, in line with the practice at local

government elections?

13 This is also the case for European and Westmiesetions.
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3.7

3.7.1

3.7.2

3.7.3

Provision of information by presiding officer

Presiding officers are often faced with requests by party members to
release information on the number of ballot papers that have been
issued on election day. This allows the party to direct its workers to

focus their efforts on areas where the turnout would appear to be low.

There is currently no statutory provision regulating how and when
presiding officers should release information on the number of ballot
papers that have been issued on election day. This has led to
perceptions that the process is not being conducted even-handedly in
some polling stations. In others, presiding officers often have to
endure excessive demands for this information. At the 2007 Assembly
election, the Chief Electoral Officer directed that presiding officers

should not release this information at all.

Views are sought on whether this information should in fact be
released. If there is sufficient justification for this, there should be
further consideration on regulating how and when this information is
released. For example, the Chief Electoral Officer has proposed that
the NIO brings forward statutory provision to ensure that the presiding
officer publishes this information by way of notice at polling stations at
regular intervals on the day of election (for example at noon, 5:00pm,
9:00pm etc). The times could be specified in statute or left to the

discretion of the Chief Electoral Officer on the day.

Key Questions on Provision of information by presiding officer

* Should information on the number of ballot papers issued at Assembly elections

be released to party workers (and the public more generally) on election day?

* It so, should there be a system where this information is released at set intervals?

* Should the intervals be specified in legislation or by the Chiet Flectoral Officer

on the day of the election?
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3.8

3.8.1

3.8.2

3.8.3

3.8.4

Publication of statement of persons nominated

Currently, the statement of persons nominated must be published “at
the close of the time for making objections to nomination papers or as
soon afterwards as any objections are disposed of’.** Nomination
papers must be delivered by 4:00pm on the 16™ day before the date of
the poll. There is then a period of one hour when objections may be
made after which the statement of persons nominated must be

published.

The Chief Electoral Officer has expressed concern that the period for
publication of the statement of persons nominated is too short,
particularly considering the higher number of candidates at Assembly
elections compared with European or Westminster elections. It is
important that the electorate is aware of who will be standing in a
constituency as soon as possible after the deadline for nominations
has expired. However, it is also important to ensure that any statement

of persons nominated is accurate and that all candidates are included.

This issue could be resolved if the deadline for the delivery of
nomination papers was brought forward to 1:00pm*® on the 16™ day
before the date of the poll. The deadline for publication of the
statement of persons nominated could be extended to 6:00pm to
ensure that electoral office staff have sufficient time to compile and
verify the statement. Further provision could allow for the statement to
be published after the deadline but only if this could be shown to be

reasonable under the circumstances.

Bringing forward the deadline for the delivery of nomination papers
may appear to allow less time for nominations to be made. However,

as paragraphs 3.9.2 and 3.9.3 below make clear, the intention is to

14 Schedule 1 to the 2001 Order, which applies Rudéthie Parliamentary Election Rules with
modifications.
5 The period allowed for objections could be extehide3:00pm to take account of lunchtime.
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extend considerably the period in which nominations can be made

more generally.

Key Questions on Publication of statement of persons nominated
* Are there any reasons why the extended time frames set out in paragraph
3.8.3 for publication of the statement of persons nominated should not be

applied?

3.9 Minor issues

Multiple Voting

3.9.1 The NIO is clear that electors are only able to vote once in Assembly
elections and commit an offence if they vote more than once. However,
to make this clear on the face of the 2001 Order, article 5 of the draft

Assembly Order attached at Annex A makes specific provision for this.

Period taken for nominations

3.9.2 Under the current law, nominations can only be made “between the
hours of 10:00am and 4:00pm on the 16™ and 17" day before the date
of the poll”.*® This leaves a very small window in which nominations
can be made placing pressure on prospective candidates and electoral
office staff alike, particularly due to the large numbers of candidates at

Assembly elections compared with Westminster or European elections.

3.9.3 The NIO believes there is sufficient justification to extend this period to
between the 25" and 16™ day before the date of the poll. The draft

Assembly Order at Annex A has been amended accordingly.

Party Emblems
3.9.4 The current rules provide for each individual candidate to apply to the

returning officer to include a registered party emblem on the relevant

16 Schedule 1 to the 2001 Order, which applies Rudéthie Parliamentary Elections Rules with
modifications.
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ballot paper.’” This places an administrative burden on both Electoral
Office staff and candidates and also leaves open the possibility of
individual party candidates forgetting to make the application or a rush
of last minute applications to the returning officer at an already busy

time.

3.9.5 It would make sense for nominating officers of political parties to make
the application on behalf of all of the party’s candidates directly to the
Chief Electoral Officer. Schedule 1 to the draft Order attached at
Annex A provides that this will be the case at future Assembly

elections.

" Rule 19(2A) of the Parliamentary Elections Rutssapplied by Schedule 1 to the 2001 Order
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4.1

4.2

4.3

4.4

CHAPTER 4

Replacing MEPs

Northern Ireland is a single constituency for the purposes of European
elections. The Single Transferable Vote (STV) system is used and
Northern Ireland is entitled to return three MEPs. Unlike the rest of the

UK, a by-election is automatically held when a seat becomes vacant.

The by-election will only be held in respect of the vacant seat and all
Northern Ireland electors will be eligible to vote. It is therefore likely that
the candidate from the strongest party at that time in Northern Ireland
would be returned. This could result in that party gaining a
disproportionate share of Northern Ireland European parliamentary

seats.

The NIO proposes reforming the current system in line with the
proposed reform of the method of filling vacant seats in the Assembly
set out in paragraphs 3.1.5 to 3.1.7. That is, when a vacancy arises,
the nominating officer of the political party that the vacating MEP
belonged to at the time he or she was elected may nominate a

replacement to fill the seat.

The rules relating to filling vacant UK seats in the European Parliament
are contained in the European Parliamentary Elections Act 2002.

Primary legislation will therefore be required to make any change.

Key guestions on Replacing MEPs

* Do you agree that the automatic by-election model requires reform?

* Ifso, do you agree with a system of replacing MEPs in line with that

proposed for replacing MI.As in this paper?
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5.1
5.1.1

5.1.2

5.1.3

CHAPTER 5

Equality and Regulatory Considerations

Equality Screening

Under section 75 of the Northern Ireland Act 1998, public authorities
are required to have due regard to the need to promote equality of

opportunity between:

People of different religious belief, political opinion, racial group, marital
status or sexual orientation;

Men and women generally;

People with disabilities and those without;

People with dependants and those without.

In addition to this obligation public authorities are required to have
regard to the desirability of promoting good relations between persons
of different religious belief, political opinion or racial group. These
obligations are designed to ensure that equality and good relations
considerations are carefully considered as part of the policy
development process and that consultation can take place with those

who the policy will impact most on.

The NIO has concluded that the proposals put forward in this paper do
not require a full equality impact assessment. The proposals aim to
improve the running of Assembly elections by addressing specific
issues and to reform the system of filling MEP and MLA vacancies. The
proposals suggested would not result in adverse implications to section
75 groups and altering the proposals would not result in better

community relations or equality of opportunity.
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5.2
5.2.1

5.2.2

Regulatory screening

Many of the issues considered as part of this consultation address
certain administrative practices associated with elections, the reform of
which may result in significant savings for Government. For example,
removing the need for numerous subscribers'® would result in less
administrative burden for the Electoral Office staff that would need to
verify them. Moreover, reducing the likelihood of by-elections in respect
of both Assembly and European seats would also result in significant

saving.

There may be concern that, if it was recommended that deposits be
abolished, this would result in Government losing money. The Chief
Electoral Officer has confirmed that of the 257 candidates at the 2007
Assembly election, 90 lost their deposits, resulting in £13,500 being
retained by Government. However the Chief Electoral Officer maintains
that this amount is insignificant compared with the administrative

burden of processing and returning deposits.

18 See paragraph 3.2
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6.1

6.2

6.3

CHAPTER 6

Responding to this consultation
This consultation will run for 12 weeks and responses are therefore
requested by 8 October 2008. Comments on the proposals should be

sent by post to:

Head of Elections Unit
Northern Ireland Office
1% Floor

11 Millbank

LONDON

SW1P 4PN

Email responses should be sent to: electionsunit@nio.x.gsi.gov.uk and
faxed responses to 02072100248. Please call 02072106569 for
gueries in relation to this consultation. The NIO textphone number is
02890527668.

This consultation document is available on the NIO website:
www.nio.gov.uk under Public Consultation. Printed copies of this
consultation document may also be obtained free of charge from the
above address. You may make additional copies of this document
without seeking permission. This document can also be made available

on request in different formats, for individuals with particular needs.

If you are responding on behalf of a group or organisation please make
this clear. The NIO is committed to publishing a list of those
organisations that comment on these proposals and to making
available, to anyone who asks for it, a copy of the comments and our
response to them. If you do not wish your comments to be

published in this way, you must make this clear in any response

you submit .
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6.4

If you have any concerns or complaints about the consultation process
you should contact the NIO’s consultation co-ordinator, Donna Knowles

on 02890 527015, or e-mail Donna.Knowles@nio.x.gsi.gov.uk or by

post:

Donna Knowles

Central Management Unit
Northern Ireland Office
Stormont House Annexe
Stormont Estate

Belfast

BT4 3SH
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7.1

7.2

7.3

CHAPTER 7

Responses: Confidentiality and Disclaimer
The information you send us may be passed to colleagues within the
Northern Ireland Office, the Government or related agencies.
Individual responses may also be published on the i nternet at
www.nio.gov.uk, unless a respondent has requested o therwise.
Information provided in response to this consultation, including
personal information, may be published or disclosed in accordance
with the access to information regimes. These are primarily: the
Freedom of Information Act 2000 (FOIA), the Data Protection Act 1998

(DPA) and the Environmental Information Regulations (2004).

If you want the information that you provide to be treated as
confidential, please be aware that, under the FOIA, there is a statutory
Code of Practice, with which public authorities must comply, and which
deals, amongst other things, with obligations regarding confidence. In
view of this, it would be helpful if you could explain to us why you
regard the information you have provided as confidential. If we receive
a request for disclosure of the information we will take full account of
your explanation, but we cannot give an assurance that confidentiality

can be maintained in all circumstances.

Please ensure that your response is marked clearly if you wish your
response to be kept anonymous. An automatic confidentiality
disclaimer generated by your IT system will not, of itself, be regarded
as binding on the Department. Confidential responses, included in any
statistical summary of numbers of comments received and views
expressed, will be anonymised. The Department will process your
personal data strictly in accordance with the Data Protection Act. In
most circumstances this will mean that your personal data will not be

disclosed to third parties.
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ANNEX A
Draft Order laid before Parliament under section 96(2)(b) of the Northern Ireland Act 1998(c.47),
for approval by resolution of each House of Parliament.

DRAFT STATUTORY INSTRUMENTS

2008 No.
NORTHERN IRELAND

The Northern Ireland Assembly (Elections)(Amendménrder
2008

Made - - - - 2008
Cominginto force - - 2008

In accordance with section 7(1) and (2)(h) of thatieal Parties, Elections and Referendums Act
20009 the Electoral Commission has been consulted prior kinmahis Order.

A draft of this Order has been laid before Parliaimieraccordance with section 96(2)(b) of the
Northern Ireland Act 1998)) approved by a resolution of each House of Parliament.

Accordingly, the Secretary of State in exercisehef powers conferred on him by sections 34(4),
34(5), 34(6) and 35(1) of the Northern Ireland Act 1898takes the following Order:

Citation, commencement and revocation

1— This Order may be cited as the Northern Irelansef®ly (Elections)(Amendment) Order
2008.

(1) This Order shall come into force on [the fourteenth désr die day on which it was made].

(2) Article 6 shall not apply to any vacancies notifiex the Chief Electoral Officer under
articles 6 or 7 of the Northern Ireland Assemblye¢ffions) Order 2001} (“2001 Order”) before
the coming into force of this Order.

Interpretation

2. In the appropriate place in article 2 of the 2001 Oirckegrt—

““2008 Regulations” means the Representation of tle@pk (Northern Ireland)
Regulations 2008Y);”

*9 2000 c.41.

9 1998 c.47.

) The powers in section 34(4) are extended by@e&#(5) and (6) and those in section 35(1)
are extended by section 35(2) and (5).

*? S.1.2001/2599 as amended by the Northern Irefssgmbly (Elections)(Amendment) Order
2002 (S.1.2002/1964), the Northern Ireland Assen@Blgctions)(Amendment) Order 2003
(S.1.2003/2989) and the Northern Ireland AssemBlgdtions)(Amendment) Order 2007
(S.1.2007/308).
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Application of certain provisions for Assembly elections
3—For article 3 of the 2001 Order substitute—

“3.—(1) The provisions of the 1983 Act, the Elections {Nem Ireland) Act 1985f)
and the 1985 Act which are specified in the left-haallimn of Schedule 1 to this Order
shall, subject to—

(a) any modifications and exceptions specified inti@lato those provisions in the
right-hand column of that Schedule, and

(b) the provisions of paragraph (3) below,

apply for the purposes of an Assembly election.

(2) The provisions of the 2008 Regulations, the Electietitién Rules 19647) and the
Planning (Control of Advertisements) Regulations (Nemthireland) 1992f) which are
specified in the left-hand column of Schedule 2 to this GsHall, subject to—

(a) any modifications and exceptions specified inti@iato those provisions in the
right-hand column of that Schedule, and

(b) the provisions of paragraph (3) below,

apply for the purposes of an Assembly election.

(3) Unless the context otherwise requires, in theiprans applied by Schedules 1 and 2
to this Order—

(a) any reference to a parliamentary election (extbpt references specified in
paragraph (5) below) shall be construed as a refereraeAgsembly election and
a reference to a parliamentary general electioli bhaconstrued as a reference to
a general election to the Assembly;

(b) any reference to the parliamentary electionssrslall be construed as a reference
to those rules as applied for the purposes of Asseahbtyions;

(c) any reference to a parliamentary elector shaliconstrued as a reference to an
elector entitled to vote at an Assembly election eafdrences to the register of
electors shall be construed accordingly;

(d) any reference to a parliamentary election ipetishall be construed as a reference
to an Assembly election petition;

(e) any reference to an overseas elector shall be didezfja

() any provision having effect only in Great Britador any part of it, including a
provision relating to a local government electionlaral government electors,
shall be disregarded;

(g) any reference to a return in the context aétarn to the writ of election and return
to Parliament shall be construed as a reference toeitiaration of result made by
the returning officer under rule 50 of the electionssul

(h) in the heading of the forms in Schedule 3 to tA882Regulations which are
applied by this Order, for the words “REPRESENTATIGN- THE PEOPLE
ACTS” substitute “NORTHERN IRELAND ASSEMBLY ELECTION?;

(i) any reference to an enactment or instrument madker an enactment shall be
construed as a reference to that enactment or instruas applied by this Order;
and

3 S.1.2008/xxxx/

%) 1985 c.2.

*d S.R. & O. (N.1.) 1964 No.28 as amended by S.RFD.&N.I.) 1985 No.347.
9 S.R. & O. (N.1.) 1992 No.448.
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() in the event that different provision is made éfation to parliamentary elections
in Great Britain and parliamentary elections in NerthIreland, the provisions
relating to parliamentary elections in Northern Irelangl applied by this Order.

(4) Section 35(2)(h) of the Judicature (Northern mejaAct 1978%) shall apply to
relation to an Assembly election petition as itl&ggpin relation to a parliamentary election
petition and as though the references in that settitime 1983 Act were references to that
Act as applied by Schedule 1 to this Order.

(5) The references to “parliamentary election” tackihparagraph (3)(a) above does not
applglg)are those in section 160(4)(a)(i) of the 1983 Acand section 173(1)(a)(i) of that
Act(™).”

(1) Schedule 1 (substitution of Schedule 1 to the 2001 Ords®ffect.
(2) Schedule 2 (substitution of Schedule 2 to the 2001 Ordsm®ffect.

Substitutes

4 —A4.5 For Article 6 of the 2001 Order substitute — TBC

Amendment of Article 4

5. In Article 4 (franchise) which shall become sub-parag(dplof that Article, at the end add—
“(2) A person is not entitled to vote as an elector—
(a) more than once in the same constituency at any Asseteltjon; or
(b) in more than one constituency at a general eletiitimee Assembly.”

Northern Ireland Office One of Her Majesty’s Principat&taries of State
Date

SCHEDULE 1 Article 3(1)
For Schedule 1 to the 2001 Order substitute—

“‘SCHEDULE 2 Article 3(2)

APPLICATION WITH MODIFICATIONS OF PROVISIONS OF
THE 1983 ACT, THE ELECTIONS (NORTHERN IRELAND)
ACT 1985 AND THE 1985 ACT

Provision applied \ Modifications
THE REPRESENTATION OF THE PEOPLE ACT 1983

In section 18A (polling districts at
parliamentary elections), subsection {9)(

" 1978 c.23; section 35(2)(h) was amended by Sda&ito the 1983 Act.

) Section 160(4) was substituted by Schedule 1figdolitical Parties, Elections and
Referendums Act 2000 (c.41).

*9 Section 173 was substituted by section 136 oftbldical Parties, Election and Referendums
Act 2000.

-23 -



In section 18B (polling places at
parliamentary elections), subsection (1).

Section 18E
Section 23 (rules for parliamentary elections)

Section 29 (payments by and to returning | Omit subsection (1) and (2).
officer)(®)

In subsection (5), for the words from
“charged need to look at EAA
commencement on” to “before”, substitute
“paid by the Secretary of State on an account
being submitted to him, but he may, if he
thinks fit, before”.

Omit subsection (6).

Omit subsection (9).

Section 30 (taxation of returning officer’s
account)

Section 49 (effect of register&j( In subsection (5)(b)(iv) for “a local
government” substitute “an”.

Section 50 (effect of misdescription)

In section 52 (discharge of registration Omit the words from “Subsection” to “but”.
duties), subsection (5

Section 54 (payment of registration
expenses}f)

Section 60 (personation)

9 Section 18A to E of, and Schedule Al to, the Bsgntation of the People Act 1983 (c.2)
were inserted by section 16 of the Electoral Adstiakion Act 2006 (c.22).

Y Section 29(3) and (4) were substituted by sectid) and (2) of the Representation of the
People Act 1991 (c.11) and were amended by thesteanf Functions (Returning Officers’ Charges)
Order 1991 (S.1. 1991/1728) and the functions falyneonferred on the Treasury have been
transferred to the Secretary of State by that Ordiae powers in section 29(3) are extended by
sections 29(4) to (4C), as so amended. Subsed®ns (9) of section 29 have been substituted by
paragraph 6 of Schedule 21 to the Political Park&ections and Referendums Act 2000 (c.41) (“2000
Act”), which have yet to be brought into force. eEfamendments made by the 2000 Act have in turn
been amended by paragraph 107 of Schedule 1 l¢btoral Administration Act 2006 (c.22)(“2006
Act”), but these amendments have not been brongifforce. Section 68 of the 2006 Act amends
section 29 by substituting existing subsectiongd3}%B) with new subsections (3), (3A), (3B) and
(30).

9 Subsections (1) and (2) of section 49 were regpkelay Schedule 6 to the Representation of the
People Act 2000 (“the 2000 Act”); subsection (3swepealed by Schedule 5 to the 1985 Act;
subsection (5) was substituted by Schedule 2 thdoal Government Elections (Changes to the
Franchise and Qualification of Members) Regulatib®85 (S.I. 1995/1948) and amended by Schedule
1 to the 2000 Act; subsection (6) was insertechay $chedule.

&) Section 52(5) was substituted by paragraph 1Stbedule 4 to the 1985 Act.

) Section 54 was amended by Schedule 4 to the A885
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Section 61 (other voting offence®)( In paragraphs (a) and (b) of subsection (1)
omit the words “or at parliamentary or local
government elections” and “or, as the case
may be, at elections of that kind”.

Section 62A (offences relating to applicationgn subsection (1)(a) omit “local government”.
for postal and proxy votes§y Omit subsection (6).

Section 63 (breach of official duty/y In subsection (3) —

(a) omit paragraphs (a) and (c);
(b) in paragraph (b) omit the words “sheriff
clerk’; and

(c) in paragraph (e) for the words “(a) to
(d)” substitute “(b) and (d)”.

Omit subsections (4) and (8)(

Section 65 (tampering with nomination
papers, ballot papers eté%)(

Section 65A (false statements in nomination
papers etc.f)

Section 66 (requirement of secred$))(
Section 66A (prohibition on publication of
exit polls)(?)

Section 67 (appointment of election aget))
Section 68 (nomination of sub-agent at
parliamentary elections}

Section 69 (office of election agent and sub
agent){?)

Section 70 (effect of default in election
agent’s appointment})

Section 71A (control of donations to
candidatesf)

Section 73 (payment of expenses through

9 Section 61 was amended by paragraph 2 of Sch@dol¢he 1985 Act and subsection (6A)
was inserted by section 2(5) of the Elections (et Ireland) Act 1985 (c.2); other amendments
made by the Greater London Authority Act 1999 (L &@ not relevant to this Order; sub-section (6A)
was inserted by section 38 of the Electoral Adntiatgon Act 2006 (c.22).

9 Section 62A was inserted by section 40 of thetalal Administration Act 2006 (c.22).

&) Section 63 was substituted by paragraph 19 oé@dle 4 to the 1985 Act. Subsection (3)(ba)
was inserted by section 7 of the Electoral Admiatsin Act 2006 (c.22) but section 7 is not yet in
force.

&) Section 63(4) and (5) were inserted by sectionf4Be Electoral Administration Act (c.22).
9 Subsections (3) and (4) of section 65 were stibstl by paragraph 2 of Schedule 3 to the
1985 Act. Subsection (1)(b) was amended by paragramf Schedule 1 to the Electoral
Administration Act 2006 (c.22).

“*9 Section 65A was inserted by Schedule 6 to thé® 208; subsection (1)(c) and (1A) and (1B)
were inserted by section 23 of the Electoral Adstiakion Act 2006 (c.22).

“*H Section 66(1) was amended by paragraph 82 ofdsitdné to the Electoral Administration
Act 2006 (c.22); section 66(6) was amended by papg3 of Schedule 3 to the 1985 Act; and
paragraph 86 of Schedule 1 to the Electoral Adrmatisn Act 2006 (c.22) also amends section 66.
*? Section 66A was inserted by Schedule 6 to th® 2a.

“*d Section 67(4) was amended by paragraph 20 ofdsitfid to the 1985 Act.

*) Section 68(3) was amended by paragraph 21 ofdstfid to the 1985 Act.

“*9 Section 69 was amended by paragraph 22 of Sabhddal the 1985 Act and Schedule 18 to
the Political Parties, Elections and Referendunmts2860.

*9 Subsection (3A) of section 70 was inserted bageaph 23 of Schedule 4 to the 1985 Act.
“*) Section 71A was inserted by section 130(2) ofRbktical Parties, Elections and
Referendums Act 2000.
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election agentj{)

Section 74 (candidate’s personal expenses
and petty expense&))

@) Section 73 was amended by section 14(1) of t8& 2&t and Schedule 18 to the Political
Parties, Elections and Referendums Act 2000 arabpaph 111 of Schedule 1 to the Electoral
Administration Act 2006.

“*9 Section 74 was amended by section 14(2) of t8& 2&t and Schedule 18 to the Political
Parties, Elections and Referendums Act 2000.
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Section 74A (expenses incurred otherwise
than for election purposed)

Section 75 (prohibition of expenses not Omit subsection (4), (4A), (4B) and (4&)(
authorised by election agent)(

Section 76 (limitation of election

expensesf})

Section 77 (expenses limit for joint In subsection (1), for the words “a local
candidates at local election) government” substitute “an Assembly”.
Section 78 (time for sending in and paying

claims)f?

Section 79 (disputed claim3)(
Section 80 (election agent’s claim)
Section 81 (return as to election expensds)(
Section 82 (declarations as to election
expensesj()

Section 83 (where no return and declarations
needed at parliamentary elections)

Section 84 (penalty for failure as respects
returns or declarations)

Section 86 (authorised excuses for failures|as
to return and declarationaj)(

Section 87 (court’s power to require

9 Section 74A was inserted by Schedule 18 to thi¢éi¢ad Parties, Elections and Referendums
Act 2000 and amended by paragraph 112 of Scheduwl¢hk Electoral Administration Act 2006.

&) So far as material, section 75 has been amersdfafl@vs: section 75(1)(i) was amended by
Schedule 20 to the Broadcasting Act 1990 (c.42)Zattbdule 10 to the Broadcasting Act 1996 (c.55);
section 75(1)(ii) was amended, and section 75 (1&g inserted, by section 131 of the Palitical
Parties, Elections and Referendums Act 2000; stibesq2), (4) and (5) were amended by Schedule 4
to the 1985 Act; subsections (1ZZA), (1Z2ZB) andJ@)e inserted by section 25 of the Electoral
Administration Act 2006 (c.22) and subsection (A §1ZA) were amended by that provision.

&) Section 75 (4) to (4C) were substituted by paplrll13 of Schedule 1 to the Electoral
Administration Act 2006 (c.22).

&) Subsections (1) and (2)(aa) of section 76 websttuted, and subsection (1B) was inserted,
by section 132 of the Political Parties, Electiansl Referendums Act 2000; subsection (2)(a) was
amended by section 6 of the Representation of ¢dloplB Act 1989 (c.28) and the sums in that
provision were substituted by S.l. 2001/535; wosgse omitted from subsection (2) by Schedule 1 to
the Representation of the People Act 2000 and stibsg4) was substituted by that Schedule;
subsection (3) was repealed by Schedule 4 to tB& A8t; and subsection (1B) was amended by
paragraph 71 of Schedule 1 to the Electoral Adrmatisn Act 2006 (c.22).

% Subsections (1) and (4) of section 78 were antthgeSchedule 4 to the 1985 Act;
subsections (1) and (2) were amended by Scheduteth@ Political Parties, Elections and
Referendums Act 2000; subsection (6) was repealedra subsection (7) was substituted, by that
Schedule.

9 Subsections (1) and (4) of section 79 were angkbgieoaragraph 26 of Schedule 4 to the
1985 Act and subsection (3) was repealed by Schedito the Political Parties, Elections and
Referendums Act 2000.

9 Section 81 was amended, so far as it is materihlis Order, by Schedule 4 to the 1985 Act
and Schedule 18 to the Political Parties, Electaord Referendums Act 2000; subsection (3A) was
inserted by section 26 of the Electoral AdministratAct 2006 (c.22) and subsection (9) was amended
by paragraph 114 of Schedule 1 to that Act.

&) Section 82 was amended by Schedule 4 to the A8B&nd subsection (4) was repealed by
Schedule 22 to the Political Parties, ElectionsRafitrendums Act 2000.

&) Subsection (1A) of section 86 was inserted bygeph 30(a) of Schedule 4 to 1985 Act and
subsection (2) amended by paragraph 30(b) of ttteddiile; subsection (10) was substituted, and
subsections (9) and (11) were repealed, by Schd@ule the Political Parties, Elections and
Referendums Act 2000.
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information from election agent or sub-
agent)’)

Section 87A (duty of appropriate officer to | Omit subsection (1) and in subsection (2) for
forward returns and declarations to Electoralthe words from “any election” to “above”
Commission)?) substitute “an Assembly election”.
Section 88 (publication of time and Elace fq

inspection of returns and declaratiof)(

=

9 Section 87(3) was amended by paragraph 31 ofdsitfid to the 1985 Act.

9 Section 87A was inserted by Schedule 18 to thi¢ci¢ad Parties, Elections and Referendums
Act 2000.

Y Section 88 was amended, so far as material, bgdide 4 to the 1985 Act
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Section 89 (inspection of returns and In subsections (1) and (2), for the words “two
declarationsff) years”, in each place where they occur,
substitute “12 months”.

Section 90ZA (meaning of “election
expenses”ff)

Section 90C (property, goods and services
etc. provided free of charge or at a
discount)t?)

Section 91 (candidate’s right to send electipn
address post freéfj

Section 92 (broadcasting from outside Unit
Kingdom)(®)

Section 93 (broadcasting of local items dur|ng
election period){)

9%
o

For subsection (5), substitute the following
subsection:

“(5) For the purposes of subsection (1) “the
election period” in relation to an Assembly
election means the period beginning with the
last date on which notice of election may be
published in accordance with elections rule
and ending with the date of the poll”.”

[72)

Section 94 (imitation poll cardSfy
Section 97 (disturbances at election meetirjgs) For stibs€2), substitute the following
subsection:

“(2) This section applies to a political
meeting held in any constituency in
connection with an Assembly election on any
date between the last date on which notice|of
an election may be published in accordance
with the election rules and the date of the
poll.”.

Section 98 (premises not affected for rates
Section 99 (officials not to act for
candidates$f)

Section 100 (illegal canvassing by police
officers) ()

Section 106 (false statements as to
candidates)()

&) Subsections (1) and (1A) of section 89 were sibstl by Schedule 18 to the Palitical
Parties, Elections and Referendums Act 2000 anskstibn (3) was amended by Schedule 4 to the
1985 Act.

&) Section 90ZA was inserted by section 27 of trecteiral Administration Act 2006 (c.22).

) Section 90C was inserted by section 134(1) ofbliical Parties, Elections and
Referendums Act 2000.

*9 Section 91(1) was substituted by Schedule 4ed 885 Act; subsections (1), (2) and (3) of
section 91 were amended, and subsection (5) wagéds by Schedule 8 to the Postal Services Act
2000 (c.26); and subsection (4) was substitutefdinedule 4 to the 2000 Act.

*9 Section 92(1) was substituted by Schedule 2Bé¢@roadcasting Act 1990 (c.42).

" Section 93 was substituted by section 144 oftbidical Parties, Elections and Referendums
Act 2000.

&) Section 94 was amended by paragraph 36 of Sabhddal the 1985 Act but the amendments
are not relevant to this Order.

9 Section 99(2) was substituted by Schedule 3 1885 Act.

(9 Section 100(2) was amended by Schedule 3 to388 Act.

-29-



Section 107 (corrupt withdrawal from
candidature)

Section 109 (payments for exhibition of
election notices)

Section 110 (printer’s name and address o
election publicationsjf)

Section 111 (prohibition of paid canvassers)

Section 112 (providing money for illegal

purposes)

Section 113 (bribery)

Section 114 (treating)

Section 115 (undue influence)

Section 116 (rights of creditors)

Section 117 (savings as to parliamentary

elections)

Section 118 (interpretation of Part [F)(

Section 118A (meaning of candidaté)( In subsection (2) —

(a) for “Parliament” substitute “the
Assembly” and

(b) for the words “the writ for the
election is issued” substitute “the
election is held".

—

D

Section 119 (computation of time for
purposes of Part I1}))

Section 120 (method of questioning
parliamentary election)

Section 121 (presentation and service of
parliamentary election petitiorff

Section 122 (time for presentation or In subsection (1), for the words from “the

amendment of parliamentary election return” to the end substitute “the day on

petition)(") which the relevant result was declared in
accordance with rule 50 of the elections
rules”.

In subsection (2), for the words “that return
substitute “that declaration of the result of the
election”.

&) Section 106(4) was repealed by Schedule 5 ta98& Act; section 106(8) was repealed, and
section 106(9) was substituted, by Schedule 1Bed’blitical Parties, Elections and Referendums Act
2000.

() Section 110 was substituted by Schedule 18 t®dticical Parties, Elections and
Referendums Act 2000 but the commencement of tivepnevisions now rests on an order to be made
under section 2(1) of the Election Publications 2@01 (c.5); the original section 110(3)which has
returned into force was amended by Schedule 3t 985 Act.

3 Section 118 was amended by paragraph 43 of Skehéda the 1985 Act, section 135(1) of
the Political Parties, Elections and Referendum28€0 and Schedule 18 to that Act.

@) Section 118A was inserted by section 135(2) efRblitical Parties, Elections and
Referendums Act 2000.

() Subsections (2) and (3) of section 119 were gubstl by section 19(4) of the 1985 Act; and
subsection 119(2) was amended by paragraph 5lhefd8te 1 to the Electoral Administration Act
2006 (c.22).

(9 Section 121(5) was amended by Schedule 8 todtigcBl Parties, Elections and
Referendums Act 2000.

@) Section 122(4) was amended by Schedule 4 to3B8 Act and section 122(8) was repealed
by Schedule 18 to the Political Parties, Electiand Referendums Act 2000.
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Section 123 (constitution of election court
and place of trial)

Section 124 (judges’ expenses and receptipfiror “the Treasury” substitute “the Secretary
England and Wales and Northern Irelafl)(| of State”.

Section 126 (attendance of the House of | In subsection (1), for the words “The
Commons shorthand writefj) shorthand writer of the House of Commonsg or
his deputy” substitute “A shorthand writer”.
In subsection (2), for the word “Speaker”
substitute “Chief Electoral Officer”.

In subsection (3), omit the words “In
Scotland” and for the words “section 125"
substitute “section 124",

(’® Section 124 was repealed in part by Scheduletetd 985 Act.
(9 Section 126(3) was repealed in part by Schedttetbe 1985 Act and amended by Schedule
4 to that Act.
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Section 136 (security for cost&)(
Section 137 (petition at issu&)(
Section 138 (list of petitiongYj In subsection (3), omit the words from the
beginning of the subsection to “local
government Act”.

Section 139 (trial of petition) In subsection (3) omitwerds from “the
acceptance” to “notwithstanding”, in the third
place where it occurs.

Section 140 (witnesse&
Section 141 (duty to answer relevant

questions)t)

Section 143 (expenses of withesses)

Section 144 (conclusion of trial of In subsections (2), (4) and (6), for the word
parliamentary election petition) “Speaker”, in each place where it occurs,

substitute “Chief Electoral Officer”.

Omit subsections (5) and (7).

Section 146 (special case for determination &f subsection (2), for the word “Speaker”
High Court) substitute “Chief Electoral Officer”.
Section 147 (withdrawal of petition)
Section 154 (costs of petition)

Section 155 (neglect or refusal to pay costg
Section 156 (further provision as to cost3)(

Section 157 (appeals and jurisdictiGf)( For subsection (2), substitute the following
subsection:

—r

“(2) Subject to the provisions of this Act and
the rules made under it, the principles,
practice and rules on which election courts
act in dealing with parliamentary election
petitions shall be observed, so far as may be,
by the High Court and election court in the
case of election petitions relating to
Assembly elections.”.

Section 158 (report as to candidate guilty of a

corrupt or illegal practice)

Section 159 (candidate reported guilty of
corrupt or illegal practice§

Section 160 (persons reported personally | In subsection (4) —
guilty of corrupt or illegal practices¥j (a) After the word “Kingdom” insert “of

9 Section 136 was amended by Schedule 4 to the A88a&nd Schedule 18 to the Political
Parties, Elections and Referendums Act 2000.

&) Section 137 was substituted by Schedule 17 t@dtiéical Parties, Elections and
Referendums Act 2000.

&) Section 138(1) was amended by Schedule 17 tBdhtical Parties, Elections and
Referendums Act 2000.

®) Section 140 was amended by paragraph 49 of Skhédda the 1985 Act.

) Subsections (3) and (4) of section 141 were fepday Schedule 5 to the 1985 Act and
subsections (1)(a)(i) and (2)(a) were amended bagpaph 84 of Schedule 27 to the Civil Partnership
Act 2004 (c.33).

&) Section 156 was amended by Schedule 4 to the A885

&) Section 157(5) was repealed by Schedule 22 t@dtidcal Parties, Elections and
Referendums Act 2000.

) Section 159(2) was repealed by Schedule 17 t@dtical Parties, Elections and
Referendums Act 2000.
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local election”; and

(b) After the word “Commons”, in each
place where it occurs, insert “or the
Assembly”.

Omit subsection (6)

Section 161 (justice of the peadd)(

Section 162 (member of legal and certain
other professions)

Section 163 (holder of licence or certificate
under the Licensing Acts)

Section 164 (avoidance of election for general
corruption etc.)

Section 165 (avoidance of election for
employing corrupt agent)

In section 166 (votes to be struck off for
corrupt or illegal practices) subsections (2)
and (3)

Section 167 (application for reliet))

Section 168 (prosecutions for corrupt
practices){)

Section 169 (prosecutions for illegal
practices){)

Section 170 (conviction of illegal practice o
charge or corrupt practice etc.)

=

&) Words were omitted from subsection (1) of secfi6f and subsection (2) was repealed by
Schedule 5 to the 1985 Act; subsection (3) wastiutexl by Schedule 4 to that Act; subsectiongd¢4)
(5A) were substituted by Schedule 17 to the PalitRarties, Elections and Referendums Act 2000 and
subsection (4A) and (5A) were amended by paragt2phof Schedule 1 to the Electoral
Administration Act 2006 (c22) and subsection (5Bvinserted by that provision.

9 Section 161 to 163 repealed by part by Schedtbettbe 1985 Act and amended by Schedule
4 to that Act.

9 Section 167(1A) was inserted by paragraph 56cbe8ule 4 to the 1985 Act and subsection
(4) was omitted, and subsection (5) was substifutg&chedule 18 to the Political Parties, Election
and Referendums Act 2000.

Y Subsection (1) of section 168 was substitutedftisections (1) to (4) by paragraph 8 of
Schedule 3 to the 1985 Act and subsections (5 &naere repealed by Schedule 5 to that Act;
subsection (1)(a) was amended by paragraph 12éha&fdsile 1 to the Electoral Administration Act
2006 (c.22).

&) Section 169 was repealed in part by Scheduletbetd 985 Act and amended by paragraph 9
of Schedule 3 to that Act.
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Section 173 (incapacities on conviction of | In subsection (1)—

corrupt or illegal practice§) (a) After the word “Kingdom” insert “of
local election”; and

(b) After the word “Commons”, in each
place where it occurs, insert “or the
Assembly”.

In subsection (7)—

(a) For the words from “House” to
“elective office” substitute
“Assembly”; and

(b) For the words from “Parliament” tp
“that  office” substitute  “the
Assembly”.

Omit subsection (10).

Section 174 (mitigation and remission
etc.)f)

Section 175 (illegal payments et)(
Section 176 (time limit for prosecution®)(
Section 178 (prosecution of offences
committed outside United Kingdonijy
Section 179 (offences by associations)
Section 180 (evidence by certificate of
holding of elections)

Section 180A (evidence by certificate of
electoral registration})

Section 181 (Director of Public
Prosecutions}{)

Section 183 (costs)

Section 184 (service of noticeSf)
Section 185 (interpretation of Part Iffj}
Section 186 (computation of time for
purposes of Part Ill)

Section 199

@) Section 173 was substituted by section 136 oftbigical Parties, Elections and Referendums
Act 2000 and subsection (2) was amended by paradra® of Schedule 1 to the Electoral
Administration Act 2006 (c.22).

% Section 174(6) was repealed by Schedule 22 t@dtidcal Parties, Elections and
Referendums Act 2000.

*9 Section 175(1) was amended by Schedule 21 tBdhtical Parties, Elections and
Referendums Act 2000 and Schedule 3 to the 1985 Act

9 Section 176 was amended by Schedule 4 to the A885

&) Section 178 was substituted by Schedule 4 td 888 Act.

) Section 180A was inserted by Schedule 1 to ti® 2Gt.

9 Subsections (1), (2) and (3) of section 181 veenended by Schedule 4 to the 1985 Act;
subsection (6) was repealed in part by Schedubettiat Act; and subsection (8) was repealed by
Schedule 2 to the Prosecution of Offences Act 1(88%3).

(**)  Section 184(1) was amended by Schedule 18 tBdlical Parties, Elections and
Referendums Act 2000.

(**)  Section 185 was amended by Schedule 18 to thigcBbParties, Elections and Referendums
Act 2000.
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Section 200A (remuneration for free postal
services provided under Act}}

In subsection (3), for the words from
“charged” to the end substitute “paid by the
Secretary of State”.

Section 202 (general provisions as to
interpretation)t®®

Section 205 (general application to Norther
Ireland) (%

n

SCHEDULE 1 (PARLIAMENTARY ELECTIONS RULES)

Rule 1 (timetable).

For the Timetable substitute:

TIMETABLE
“Proceeding Time
Publication of notice of election Not later
than the 25th day before the date of the p
Delivery of nomination papers Between
the hours of 10a.m. and 4p.m. on any day
after the date of publication of the notice
election, but not later than the" 8ay
before the date of the poll.
Delivery of notices of withdrawals of
candidature Within the time for
the delivery of nomination papers at the
election.
The making of objections to nomination
papers During the hours allowed for
delivery of nomination papers and, on the
16th day before the date of the poll, the ho
following:
the foregoing provisions do not apply to
objections made in pursuance of rule 15(2
below.
Publication of statement of persons
nominated. If no objections to
nomination papers are made, at the close
time for doing so or if any objections are
made, not before they are disposed of but
not later then 24 hours after the last time 1
delivery of nomination papers.
Polling. Between the hours

of 7 a.m. and 10 p.m. on the day of the pall.

Rule 2 (computation of time}P)

=

~

of

or

For paragraph (2) substitute:

(%)
()

Section 200A was inserted by Schedule 8 to ttatdP&ervices Act 2000 (c.26).
Section 202(1) was amended by section 4(5) af,pamagraph 3 of Schedule 1 to, the 1985

Act and repealed in part by Schedule 5 to that #het;definitions of “citizen of the Union” and
“relevant citizen of the Union” were inserted bguéation 4(2) of the Local Government Elections
(Changes to the Franchise and Qualification of Mens)bRegulations 1995 (S.l. 1995/1948); and the
definition of “registered political party” was ieded by Schedule 3 to the Greater London Authority
Act 1999 (c.29) and amended by Schedule 21 to ¢tigdal Parties, Elections and Referendums Act
2000; the definition of “absent voters list” wasitied by paragraph 128 of Schedule 1 to the Elattor
Administration Act 2006 and the definition of “tipestal voters list” and “the proxy postal votesd”li
were inserted by that provision; and the definitbbridisability” as inserted by paragraph 76 of

Schedule 1 to that Act.
Section 205(1) was amended by Schedule 4 to388 Act.

()
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“(2) In this rule “bank holiday” means a day
which is a bank holiday under the Banking
and Financial Dealings Act 19799 in
Northern Ireland.”.

Rule 5 (notice of electiom{)

Rule 6 (nomination of candidate®¥j In paragraph (3)(b), omit the words from “or
where” to the end.

Rule 6A (nomination papers: name of
registered political party){®)

Rule 7 (subscription of nomination papéf)( | In paragraph (5), for the words from “than
one nomination” to “delivered” substitute
“nomination papers at the same election than
there are vacancies to be filled and, if he
does, his signature shall be inoperative on gny
paper other than the papers first delivered up
to the number of vacancies”.
Rule 8 (consent to nominatiof)}) In paragraph (3)(b), for the words “the House
of Commons Disqualification” substitute “the
Northern Ireland Assembly Disqualification’
and for the words “House of Commons”
substitute “Assembly”.

Rule 9 (deposit) In paragraph (1), for “£500” substitute
“£150".

In Rule 10 (place for delivery of nomination
papers), paragraph (1)

Rule 11 (right to attend nominatiofi))

Rule 12 (decisions as to validity of
nomination paper

Rule 13 (withdrawal of candidates)

Rule 14 (publication of statement of person
nominated)t**)

[7)

(**)  Rule 2 was amended by section 19(5) of the 1985Ad paragraph 52 of Schedule 1 to the
Electoral Administration Act 2006 (c.22).

(**9 1971 c.80.

(**)  Rule 5 was amended by Schedules 2 and 4 to 8& A& and Schedule 6 to the 2000 Act
and paragraph (1A) was inserted by section 19eotdlectoral Administration Act 2006 (c.22).

(%8 Rule 6(3) was substituted by section 38(2) ofRiebtical Parties, Elections and Referendums
Act 2000; paragraph (3)(a) was amended by secBoof the Electoral Administration Act 2006 (c.22)
and paragraph (2A) was inserted by section 21aifAlat.

(**)  Rule 6A was inserted by Schedule 2 to the Registr of Political Parties Act 1998 (c.48)
and amended by section 38(3) of the Political Parttlections and Referendums Act 2000, paragraphs
(1) and (2) were amended by paragraph 129 of Sthédio the Electoral Ad ministration Act 2006
(c.22); paragraphs (1A) to (1C) were inserted layise 49(3) of the Electoral Administration Act
2006 (c.22) and paragraph (3) was amended by sesfiof that Act and paragraph (4) was inserted
by that provision.

(*'%  Rule 7(6) was substituted by Schedule 1 to tH®2€xt.

()  Rule 8 (3)(c) was inserted by section 22 of theeral Administration Act 2006 (c.22).

(*'»  Rule 11 was amended by and paragraph 83 of Skh#da, the Electoral Administration Act
2006 (c.22).

(*™  Rule 12 was amended by Schedule 2 to the Retistraf Political Parties Act 1998 by
section 19(6) and (7) of, and paragraph 130 b&8uale 1 to, the Electoral Administration Act 2006
(c.22).

(*  Rule 14(5) was inserted by Schedule 21 to thi¢ti€lParties, Elections and Referendums
Act 2000 and amended by paragraph 131 of Scheduwl¢hk Electoral Administration Act 2006
(c.22).
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Rule 14A (correction of minor errors))
Rule 15 (disqualification by Representation
of the People Act 1981)

Rule 16 (adjournment of nomination
proceedings in case of riot)

Rule 17 (method of election) In paragraph (1), for theda¢than one
person standing nominated” substitute
“persons standing nominated than there ar
members to be elected”.

In paragraph (2), for the words “only one
person standing nominated, that person”
substitute “a number of persons standing
nominated which is equal to, or less than, the
number of members to be elected, those
persons”.

Rule 18 (poll to be taken by ballot) For the words froestit” to the end of the
rule, substitute “votes given to each candidate
shall be counted and the result of the poll
determined in accordance with rules 44A tg
44M of these rules”.

Rule 19 (the ballot papers)) In paragraph (2A) for the words from “If a
candidate” to “so requests” substitute “The
registered nominating officer of a party ma
request in writing on behalf of a candidate
who is the subject of that party’s
authorisation under rule 6A(1) that”

11

<

Rule 19A (corresponding number list)j
Rule 20 (the official mark}t®
Rule 21 (prohibition of disclosure of vote)

Rule 22 (use of schools and public rooms) In paragrdprend (2) after the word
“poll” insert “or counting the votes”.

Rule 23 (notice of poll}{9)

Rule 24 (postal ballot paper&f}

Rule 25 (provision of polling stations)
Rule 26 (apg)ointment of presiding officers
and clerks){*)

Rule 28 (issue of official poll cardsj()

Rule 29 (equipment of polling station€)y In paragraph (5) for the words from “the
notice” to the end substitute “the notice set
out in the Appendix”.

(*®  Rule 14A was inserted by section 19(8) of thetlal Administration Act 2006 (c.22).

(*'®  Rule 19(2)(d) was amended by Schedule 4 to t88 2@t; paragraphs (2A) and (2B) were
inserted by Schedule 2 to the Registration of iealifParties Act 1998 and paragraph (4) was inderte
by section 30(2) of the Electoral Administrationt 006, and paragraph (2) was amended by that
section and paragraph 87 of Schedule 1 to that Act.

(**y  Rule 19A was inserted by the Electoral Administra Act 2006 (c.22).

(*'®  Rule 20 was amended by paragraph 88 of Scheduol¢hk Electoral Administration Act 2006
(c.22).

(*%  Rule 23 was substituted by Schedule 4 to the 288%nd paragraph (2A) was inserted by
paragraph 3 of the Schedule to the Elections A81L46.7).

(**%  Rule 24 was substituted by Schedule 6 to the 2a8@&nd then substituted by section 37 of
the Electoral Administration Act 2006 (c.22).

(**)  Rule 26(3) was amended by section 2(2) of thettles (Northern Ireland) Act 1985 (c.2).
(**»  Rule 28 was amended by section 4(6) of, and Sthétito, the 1985 Act and paragraph 70 of
Schedule 1 to the Electoral Administration Act 20622).
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Rule 30 (appointment of polling and counting
agents)t?

Rule 31 (notification of requirement of
secrecy)®)

Rule 32 (admission to polling statiotff}

Rule 33 (keeping of order in station)
Rule 34 (sealing of ballot boxes)

Rule 35 (questions to be put to votets)(
Rule 36 (challenge of votefjf)

Rule 37 (voting proceduréff) In paragraph (1E)(b) for the words from “th

United” to the end substitute “a Member State
of the European Community”.

Omit paragraph (1F)
For paragraph (2), substitute:

[1°)

(2) The voter, on receiving the ballot paper
shall forthwith proceed into one of the

compartments in the polling station and there
shall—

(a) secretly record his vote by placing pon
the ballot paper “1” opposite the
name of the candidate of his finst
choice and, if he wishes, by placing
“2" opposite the name of the
candidate of his second choice, “@”
opposite the name of the candidate of
his third choice and so on in the
order of his preference;

(b) fold the paper so that his vote
concealed;

(c) show to the presiding officer the
back of the paper so as to disclgse
the number and other unique
identifying mark; and

(d) put the folded paper into the ballot
box in the presence of the presiding

S

(**  Rule 29 (3A) was inserted by section 13(2) of20880 Act and rule 29(5) was amended by
Schedule 4 to the 1985 Act; sub-paragraph (3)(Is) avaitted by paragraph 89 of Schedule 1 to the
Electoral Administration Act 2006 (c.22) and subggaaph (3)(e) was inserted by section 31(3) df tha
Act.

(**»  Rule 30(5) was repealed in part by Schedule 2BddPolitical Parties, Elections and
Referendums Act 2000.

(**  Rule 31 was substituted by Schedule 4 to the 2985

(%9 Rule 32(1) was substituted by, and paragraph (la inserted, by paragraph 84 of Schedule
1 to the Electoral Administration Act 2006 (c.22).

(**)  Rule 35 was substituted by paragraph 74 of Sdeedto the Electoral Administration Act
2006 (c.22).

(**®»  Rule 36 was substituted by paragraph 132 of Sdeedto the Electoral Administration Act
2006 (c.22).

(**%  Rule 37(1) was amended by section 2(3)(a) oftleetions (Northern Ireland) Act 1985 and
Schedule 4 to the 1985 Act; paragraph (1A) to (& inserted by section 1(2) of the Elections
(Northern Ireland) Act 1985; paragraph (1E) wasahee by Schedule 3 to the Road Traffic
(Consequential Provisions) Act 1986 (c.54) and laggan 14 of S.1. 2001/400 and paragraphs (1) and
(2) were amended by paragraph 90 of Scheduletthddelectoral Administration Act 2006 (c.22).
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officer.

Rule 38 (votes marked by presiding In paragraph (1) for the words “vote to be
officer)(**% marked on a ballot paper” substitute “ballot
paper to be marked”.

Rule 39 (voting by persons with
disabilities){*")

Rule 40 (tendered ballot papers)(

Rule 40A (refusal to deliver ballot papérjj
Rule 41 (spoilt ballot papers)

Rule 42 (adjournment of poll in case of riot
Rule 43 (procedure on close of pdiff}

Rule 44 (attendance at counting of vot€9)( | Omit paragraph (5).

After rule 44 insert the following rules:

“Interpretation of rules 44B to 44M

44A. In rules 44B to 44M below:

“continuing candidate” means any
candidate not deemed to be elected
and not excluded;

“count” means all the operations
involved in the counting of th
first preferences recorded for
candidates, the transfer of the
surpluses of elected candidates,
and the transfer of the votes pof
excluded candidates;

“deemed to be elected” meaps
deemed to be elected for the
purposes of the counting of votes
but without prejudice to the
declaration of the result of the poll;

“mark” means a figure, a word
written in the English language or
a mark such as “X”;

“non-transferable vote” means |a
ballot paper-

(@) on which no second or

11%

(**9 Paragraph (1) of rule 38 was amended by sec{®){lf) of the Elections (Northern Ireland)
Act 1985 and paragraph (1A) was inserted by sedt{8h of that Act. Paragraph (1)(a) was also
amended by paragraph 77 of Schedule 1 to the Ed¢&dministration Act 2006 (c.22).

(**)  Rule 39 was substituted by section 13(3) of tB@02Act and paragraph (1) was amended by
paragraph 78 of Schedule 1 to the Electoral Adrmatisn Act 2006 (c.22).

(**3 Paragraph (1)(b) of rule 40 was repealed in ipa®chedule 5 to the 1985 Act; paragraphs
(1A) to (1C) were inserted by section 1(5) of thecHons (Northern Ireland) Act 1985 and paragraphs
(5) and (6) were inserted by section 1(6) of thett AParagraph (1ZA) to (1ZE) were inserted by
section 38(1) and (2) of the Electoral AdministatiAct 2006 (c.22) and paragraph (1ZF) was
inserted, and paragraph (3) amended, by paragrbphSchedule 1 to that Act.

(**»  Rule 40A was inserted by section 2(4) of the fites (Northern Ireland) Act 1985.

(**»  Rule 43(1)(f) was amended by section 13(4) of20@0 Act and paragraph 79 of Schedule 1
to the Electoral Administration Act 2006 (c.22)ragraph (1)(da) was inserted by section 31(4) aif th
Act.

(**  Rule 44(2)(b) was amended by, and rule 44(2)&rted by, paragraph 85 of Schedule 1 to
the Electoral Administration Act 2006 (c.22).
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subsequent  preference
recorded for a continuing
candidate, or

(b) which is excluded by th
returning officer under rule
44G(4) below;

“preference” as wused in the
following contexts has th
meaning assigned below-

(a) “first preference” means the
figure “1” or any mark of
word which clearly indicates
first (or only) preference;

(b) “next available preference
means a preference which |is
the second or, as the case may
be, subsequent preference
recorded in consecutive order
for a continuing candidate
(any candidate who is deemed
to be elected or is excluded
thereby being ignored), and

(c) in this context, a “second
preference” is shown by the
figure “2” or any mark of
word which clearly indicates p
second preference, a third
preference by the figure “3
or any mark or word which
clearly indicates a third
preference, and so on;

“‘quota” means the number
calculated in accordance with rule
44E below;

“surplus” means the number of
votes by which the total number of
votes for any candidate (whether
first preference or transferred
votes, or a combination of both)
exceeds the quota; but, references
in these rules to the transfer of the
surplus means the transfer (af a
transfer value) of all transferable
papers from the candidate who has
the surplus;

S

D

D

11

D

“stage of the count” means —

(**  Sections 10, 10A and 13A were substituted by Saleel to the Representation of the People
Act 2000 (c.2) and amended by section 1 of thetBlatFraud (Northern Ireland) Act 2002 (c.13);
section 10(4B) was amended by paragraph 105 ofdbitdné to the Electoral Administration Act 2006
(c.22); and section 10A(3A) and (5B) were insetigdection 12 of that Act and subsection (5) was
amended by that provision; and subsection (1B)amasnded by paragraph 106 of Schedule 1 to that
Act.

(**) 1989 c.3; Schedule 1 was amended by Scheduléh® fRepresentation of the People Act
2000.
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(a) the determination of the firg
preference vote for eag
candidate; or

(b) the transfer of a surplus of|a
candidate deemed to be
elected; or

(c) the exclusion of one or more
candidates at any given time

“transferable paper” means a ballot
paper on which, following a first
preference, a second or subsequent
preference is  recorded n
consecutive numerical order for|a
continuing candidate;

“transferred vote” means a vote
derived from a ballot paper gn
which a second or subsequent
preference is recorded for the
candidate to whom that paper has
been transferred;

“transfer value” means the value pf
a transferred vote calculated (in
accordance with paragraph (4) |or
(7) of rule 44F below.

o &

Preliminary proceedings and
conduct of the count

44B .—

(1) The returning officer shall—

(@) in the presence of the
counting agents open each
ballot box and count angd
record the number of ballot
papers in it;

(b) in the presence of the electipn

agents verify each ballot
paper account; and

(c) count such of the postal ballpt
papers as have been duly
returned and record the
number counted.

(2) The returning officer shall not
count the votes given on any ballot
papers until—

(a) in the case of the postal ballot
papers, they have been mixed
with the ballot papers from at
least one ballot box; and

(b) in the case of ballot papers
from a ballot box, they hav
been mixed with the ballg

D

—
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papers from at least one oth
ballot box.

(3) a postal ballot paper shall not
deemed to be duly returned unless—

(a) it is returned in the prope

envelope so as to reach t
returning officer before thg
close of the poll and i
accompanied by th
declaration of identity duly
signed and authenticated; an

(b) in the case of an elector, th
declaration of identity state
the date of birth of the electc
and the returning officer i
satisfied that the date stat
corresponds with the da
supplied as the date of tk
elector’'s birth pursuant t
section 10(4A)(b)
10A(1A)(b) or 13A(2A)(b) of
this Act®®®, as applied by
Schedule 1 to the Electe
Authorities (Northern Ireland
Act 1989¢%%.

(4) In the case of an elector, unle
section 10(4B), 10A(1B) or 13A(2B
of this Act (as applied by Schedule 1
the Elected Authorities (Northern
Ireland) Act 1989) applies, th
declaration of identity referred to i
paragraph (3) shall be taken not to
duly signed unless the returning offig
is satisfied that the signature on t
declaration corresponds with th
signature supplied as the electo
signature  pursuant to  sectiq
10(4A)(a), 10A(1A)(a) or 13A(2A)(a
of this Act (as so applied).

(5) The returning officer shall ng
count any tendered ballot paper.

(6) The returning officer, while

counting and recording the number
ballot papers and counting the vot
shall keep the ballot papers with th
faces upwards and take all prog
precautions for preventing any pers
from seeing the numbers and otk
unique identifying mark printed on th
back of the papers.

(7) The returning officer shall verif

er
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each ballot paper account by
comparing it with the number of ballpt
papers recorded by him, and the
unused and spoilt papers in his
possession and the tendered votes| list
(opening and resealing the packets
containing the unused and spoilt ballot
papers and the tendered votes list) and
shall draw up a statement as to the
result of the verification, which any
election agent may copy.

(8) The returning officer shall so far
as practicable proceed continuously
with counting the votes, allowing only
time for refreshment, except that he
may exclude the hours between 7|in
the evening and 9 on the following
morning.

For the purposes of this exception the
agreement of a candidate or his
election agent shall be as effective |as
the agreement of his counting agents.

(9) During the time so excluded the
returning officer shall —

(a) place the ballot papers and
other documents relating to
the election under his ow
seal and the seals of such |of
the counting agents as desjre
to affix their seals; and

=]

=

(b) otherwise take prope
precautions for the security of
the papers and documents.

Rejected ballot papers

44C.—

(1) Any ballot paper—

(a) which does not bear the
official mark and other uniqu
identifying mark ; or

(b) on which the figure “I’
standing alone is not placed
as to indicate a first
preference for any candidat
or

(c) on which the figure “I’
standing alone indicating @a
first preference is set opposite
the name of more than one
candidate; or

1%

192)
o

o2
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(d) on which anything (other tha
the printed number of th
back) is written or marked b
which the voter can b
identified; or

(e) which is unmarked or void fg
uncertainty,

shall be void and not counted, b
the ballot paper shall not be vo
by reason only of carrying th
words “one”, “two”, “three”, (and
so on) or any other mark instead
a figure if, in the opinion of thg
returning officer, the word or mar
clearly indicates a preference

preferences.

(2) The returning officer sha
endorse “Rejected” on any ballot pag
which under this rule is not to b
counted and if an election age

D < D 5

=

ut
id
e

of

er
e
nt

objects to his decision shall add to the

endorsement the words “rejectid
objected to”.

(3) The returning officer sha
prepare a statement showing 1
number of ballot papers rejected
him under each of sub-paragraphs
(b), (c), (d) and (e) of paragraph (
above and shall, on request, allow g
candidate or agent to copy th
statement.

(4) The decision of the returnin
officer on any question arising |
respect of a ballot paper shall be fir
but shall be subject to review on
election petition.

First stage

44D .—

(1) The returning officer shall so
the ballot papers into parcels accord
to the candidates for whom fir
preference votes are given.

(2) The returning officer shall the
count the number of first preferen
votes given on ballot papers for eq

N
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he
by
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1)
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candidate and shall record thagse

numbers.
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(3) The returning officer shall als
ascertain and record the number
valid ballot papers.

The quota
44E.—

(1) The returning officer shall divide

the number of valid ballot papers by

of

a

number exceeding by one the number

of members to be elected.

(2) The result, increased by one,
the division under paragraph (1) abg

(any fraction being disregarded) shall

of
ve

be the number of votes sufficient to

secure the election of a candidate

these rules referred to as “the quota”).

(3) At any stage of the count
candidate whose total votes equals

(in

a
or

exceeds the quota shall be deemed to

be elected, except that at any elect
where there is only one vacancy
candidate shall not be deemed to
elected until the procedure set out
paragraphs (1) to (3) of rule 44
below has been complied.

Transfer of votes

44F —

(1) Where the number of firg

on
be
in

H

t

preference votes for any candidate

exceeds the quota, the returning off

ce

shall sort all the ballot papers on which
first preference votes are given for that
candidate into sub-parcels so that they

are grouped—

(a) according to next availab
preference given on thog

papers for any continuing

candidate, or
(b) where no such preference

given, as the sub-parcel of

non-transferable votes.

(2) The returning officer shall count

the number of ballot appears in eg
parcel referred to in paragraph
above.

(3) The returning officer shall, i
accordance with this rule and rule 44
below, transfer each sub-parcel

- 45 -
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ballot papers referred to in paragraph
(1)(a) above to the candidate for whom
the next available preference is given

on those papers.

(4) The vote on each ballot paper

transferred under paragraph (3) ab

shall be at a value (“the transfer

value”) which—
(a) reduces the value of each v

transferred so that the total
value of all such votes does

not exceed the surplus; and

(b) is calculated by dividing th
surplus of the candidate fro

whom the votes are being
transferred by the total
number of the ballot papers ¢n

which those votes are give
the calculation being made
two decimal places (ignorin
the remainder if any).

(5) Where at the end of any stage

the count involving the transfer of

ballot papers, the number of votes
any candidate exceeds the quota,
returning officer shall sort the ball
papers in the sub-parcel of transfer

of

or
the
Dt
ed

votes which was last received by that
candidate into separate sub-parcelg so

that they are grouped—
(a) according to the ne

available preference given on

those papers for an
continuing candidate, or

(b) where no such preference
given, as the sub-parcel
non-transferable votes.

(6) The returning officer shall, i

<

is
Of

N

accordance with this rule and rule 44G

below, transfer each sub-parcel

of

ballot papers referred to in paragraph
(5)(a) above to the candidate for whom
the next available preference is given

on those papers.

(7) The vote on each ballot paper

transferred under paragraph (6) shall

be at—
(a) a transfer value calculated

set out in paragraph (4)(b)

above, or

- 46 -
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(b) at the value at which that vo

te

was received by the candidate

from whom it is now being
transferred,

whichever is the less.

(8) Each transfer of a surplus

constitutes a stage in the count.

(9) Subject to paragraph (10) belo
the returning officer shall proceed
transfer transferable papers until

Wa
o
no

candidate who is deemed to be eledted

has a surplus or all the vacancies h
been filled.

(10) Transferable papers shall not
liable to be transferred where a
surplus or surpluses which, at

ave

be
ny

particular stage of the count, have not

already been transferred, are —

(@) less than the differenge
between the total vote then

credited to the continuin
candidate with the loweg
recorded vote and the vote
the candidate with the ne
lowest recorded vote, or

(b) less than the difference

between the total votes of the

two or more continuing
candidates, credited at th
stage of the count with th
lowest recorded total numbe
of votes and the candida
next above such candidates.

(11) This rule shall not apply at &
election where there is only o
vacancy.

Supplementary provisions on
transfer

44G.—

(1) If, at any stage of the count, ty
or more candidates have surpluses,
transferable papers of the candid
with the highest surplus shall &
transferred first, and if—

(a) the surpluses determined
respect of two or mor
candidates are equal, ti

at
e

s
te

1N
ne

Vo
the
ate
e

n

ne
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transferable papers of the
candidate who had the highest
recorded vote at the earligst
preceding stage at which they
had unequal votes, shall be
transferred first, and

(b) the votes credited to two or
more candidates were equal|at
all stages of the count, the
returning officer shall decide
between those candidates by
lot and the transferable papers
of the candidate on whom the
lot fall shall be transferred
first.

D

(2) The returning officer shall, on
each transfer of transferable papers
under rule 44F above—

(a) record the total value of the
votes transferred to each
candidate;

(b) add that value to the previous
total of votes recorded far
each candidate and record the
new total;

(c) record as non-transferaljle
votes the difference between
the surplus and the total
transfer  value of the
transferred votes and add that
difference to the previousl
recorded total of non
transferable votes, and

(d) compare—
(i) the total number of vote
than recorded for all o

the candidates, togeth

with the total number o
non-transferable  votes

with

(ii) the recorded total of valig

first preference votes.

<

—~ D = O

(3) All  ballot papers transferred
under rule 44F above or 44H belgw
shall be clearly marked, either
individually or as a sub-parcel, so as|to
indicate the transfer value recorded| at
that time to each vote on that paper (or,
as the case may be, all the papers in
that sub-parcel.

(4) Where a ballot paper is so
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marked that it is unclear to th

returning officer at any stage of the

count under rule 44F or 44H for whig
candidate the next preference

recorded, the returning officer shall

e

h
is

treat any vote on that ballot paper as a

non-transferable vote; and votes or
ballot paper shall be so treated whe
for example, the names of two or md
candidates (whether continuin

a
re,
re

g

candidates or not) are so marked that,

in the opinion of the returning officef

the same order of preference
indicated or the numerical sequence
broken.

Exclusion of candidates

44H —

(1) If—

(a) all transferable papers which
under the provisions of rule

44F above (including that rul

as applied by paragraph (11)

below) and this rule ar

required to be transferred

have been transferred, and

(b) subject to rule 44J below, one

is

D

or more vacancies remain o

be filled,

the returning officer shall exclude

from the election at that stage the

candidate with the then lowest vq
(or, where paragraph (12) belq

te
W

applies, the candidates with the

then lowest votes).

(2) The returning officer shall sort g

the ballot papers on which first

preference votes are given for the

candidates or candidates exclud

ed

under paragraph (1) above into two
sub-parcels so that they are grouped

as—
(a) ballot papers on which a ne

available preference is given,

and

(b) ballot papers on which n
such preference is give

(thereby including ballot

papers on which preferences

are given only for candidate

S

who are deemed to be elected

or are excluded).
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(3) The returning officer shall, in

accordance with this rule and rule 44G
above, transfer each sub-parcel |of

ballot papers referred to in paragrap

h

(2)(a) above to the candidate for whom

the next available preference is give
on those papers.

(4) The exclusion of a candidate, 0

of two or more candidates together,
constitutes a further stage of the coupt.

(5) If, subject to rule 44J below, one

n

r

or more vacancies still remain to be

filled, the returning officer shall then

sort the transferable papers, if any,
which had been transferred to any
candidate excluded under paragraph

(1) above into sub-parcels according| t
their transfer value.

(6) The returning officer shall

(0]

transfer those papers in the sub-parcel
of transferable papers with the highest

transfer value to the continuirg

candidates in accordance with the next
available preferences given on thagse
papers  (thereby passing over
candidates who are deemed to |be

elected or are excluded).

(7) The vote on each transferabl
paper transferred under paragraph |(
above shall be at the value at whic
that vote was received by the candida
excluded under paragraph (1) above

(8) Any papers on which no nekt

e
6)
h

te

available preferences have been
expressed shall be set aside as non-

transferable votes.

(9) After the returning officer has

completed the transfer of the ballot
papers in the sub-parcel of ballot

papers with the highest transfer value
he shall proceed to transfer in the same

way the sub-parcel of ballot paper
with the next highest value and so p

S
n

until he has dealt with each sub-parcel
of a candidate excluded under

paragraph (1) above.

(10) The returning officer shall after
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each stage of the count completed
under this rule—

(a) record —

(i) the total value of votes,
or

(ii) the total transfer value qf
votes transferred to eagh
candidates;

(b) add that total to the previous
total of votes recorded far
each candidate and record the
new total;

(c) record the value of norn
transferable votes and add that
value to the previous nor
transferable votes total; and

(d) compare—
(i) the total number of vote
then recorded for eag
candidate together wit

the total number of non
transferable votes, with

(ii) the recorded total of valig
first preference votes.

T O S5 O

(12) If after a transfer of votes under
any provision of this rule, a candidate
has a surplus, that surplus shall |be
dealt with in accordance with
paragraphs (5) to (10) of rule 44F and
rule 44G.

(12) Where the total of the votes pf
the two or more lowest candidates,
together with any surpluses not
transferred, is less than the number of
votes credited to the next lowest
candidate, the returning officer shall in
one operation exclude such two |or
more candidates.

(13) If when a candidate has to pe
excluded under this rule, two or more
candidates each have the same number
of votes and are lowest—

(a) regard shall be had to the total
number of votes credited to
those candidates at the earliest
stage of the count at whigh
they had an unequal number
of votes and the candidate
with the lowest number of
votes at that stage shall be
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excluded; and

(b) where the number of vote
credited to those candidat
was equal at all stages, t
returning officer shall decid
between the candidates by
and the candidate on who

the lot falls shall be excluded.

Filling of last vacancies

44] —

(1) Where the number of continuir
candidates is equal to the number
vacancies remaining unfilled th
continuing candidates shall thereup
be deemed to be elected.

(2) Where only one vacancy remai
unfilled and the votes of any ofr
continuing candidate are equal to

greater than the total of votes credi:"ed

to other continuing candidates toget
with any surplus not transferred, t
candidate shall thereupon be deen
to be elected.

(3) Where the last vacancies can
filed under this rule, no furthe
transfer of votes shall be made.

Re-count

44K —

(1) The returning  officer of

S
£S
ne

11

ot
m

ns
or
er

he
ned

be

N

completion of each stage of the count

shall, before proceeding with the ne

Xt

stage, inform all the candidates and

their election agents then present of
intention, subject to a request for a
count, to proceed to the next stage.

(2) The returning office shall compl
with a request from a candidate or

his
re-

y
his

election agent for a re-count of the last

completed stage made before
returning officer proceeds to the ne
stage, but nothing in this rule shg
require the returning officer to re-cou
the same parcel or sub-parcel m
than once.

(3) The returning officer may, if h

he
Xt
all
nt
Dre

thinks fit, re-count ballot papers eith
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once or more often.

(4) Where a result of a re-count

error is discovered, the returning

AN

officer shall, where necessary, amgnd

any results previously announced
him.

Order of election of candidates

441 .—

(1) The order in which candidates

by

whose votes equal or exceed the quota

are deemed to be elected shall be

order in which their respective

the

surpluses were transferred, or would
have been transferred but for rule

44F(10) above.

(2) A candidate credited with

a

number of votes equal to, and not
greater than, the quota shall, for the

purpose of this rule, be regarded
having had the smallest surplus at

as
the

stage of the count at which he obtained

the quota.

(3) Where the surpluses of two
more candidates are equal and are

or
not

required to be transferred, regard shall

be had to the total humber of vot

SN

credited to such candidates at the

earliest stage of the count at whi
they had an unequal number of vo

ch
tes

and the surplus of the candidate who
had the greatest number of votes at that

stage shall be deemed to be the larg

(4) Where the number of votes

credited to two or more candidat
were equal at all stages of the coy
the returning officer shall decid
between them by lot and the candid
or whom the lot falls shall be deem
to have been elected first.

Decisions of returning officer

44M .—

The decision of the returnin
officer, whether expressed

implied, on any question whic
arises in relation to the exclusic
of any candidate under rule 44H
to any ballot paper or transfer
votes shall be final, but may I
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reviewed on an election petition.”}

Rule 50 (declaration of result)

For paragraph (1) suibstthe following
paragraph:

“(1) In a contested election, when the
result of the poll has been ascertained,

the returning officer shall forthwith—
(e) declare to be elected t

candidates who are deemed|to

be elected under rule 44B
44M above;

(A notify their names to the

Secretary of State;
(g) give public notice of—

(i) the names of thos
candidates;

(i) the number of first
preference votes for eagh
candidate whether

elected or not;
(iif) any transfer of votes;

(iv) the total number of votes
for each candidate at

each stage of the count
which such transfer too
place; and

(v) the order in which the
successful
were elected”.

candidates

to

137

at
K

A1

In paragraph (2), for the words from “perso
standing” to the end substitute “person or
persons standing nominated, shall also

declare that person or persons elected, and the

returning officer shall forthwith notify his or
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their names to the Secretary of State”.

Rules 53 (return or forfeiture of candidate’s In paragraph (4), for the words from “after
deposit)t3g) the counting” to the end of the paragraph
substitute “if the number of votes credited tp
the candidate at any stage of the counting of
the votes does not exceed one quarter of the
quota”.

Omit paragraph (5)

Rule 54 (sealing up of ballot papersj
In rule 55 (delivery of documents to Clerk af For the words “then forward to the Clerk of

the Crown), paragraph (1§9 the Crown” substitute “retain”.
Rule 56 (orders for production of In paragraph (1), for the words “Clerk of the
documents)(") Crown” substitute “returning officer” and

omit sub-paragraph (i).
In paragraph (2), for the words “Clerk of the
Crown’s” substitute “returning officer’s”.

In paragraph (3), omit the words “House of
Commons or”.

In paragraphs (6) and (8), for the words
“Clerk of the Crown”, in each place where
they occur, substitute “returning officer”.

1%

(**®  Rule 53 was amended by section 13(b) of, andypaph 83 of Schedule 4 to, the 1985 Act.
(**%  Rule 54(2) was substituted by section 31(5) effftectoral Administration Act 2006 (c.22)
[when commenced for Northern Ireland].

(**%  Rule 55(1)(c) was amended by section 13(4) oRO®O Act; paragraph (1A) was inserted by
section 41(3)(b) of the Electoral Administrationt”2006 (c.22), however, the amendments made to
rule 55 by section 41 of the 2006 have effect stlijiethe provisions of rule 59 as substitutedHat t
section; paragraph (1B) was inserted by paragréapf the Electoral Administration Act 2006;
paragraph (1)(ca) was inserted by section 31()@fR006 Act; and paragraph (1)(e) was amended by,
and paragraph (1)(f) inserted by section 45(3hef2006 Act.

(**)  Rule 56(1)(b),(2) and(3) were amended by se®ih) of the Electoral Administration Act
2006 (c.22) and rule 56(7) was substituted byphisision; rule 56 was also amended by sectionf41 o
that Act , however, these amendments have efféptauto rule 59 as substituted by that section.
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Rule 57 (retention and public inspection of
documents)(?

In paragraph (1) —

(a) for the words “forwarded to him i
pursuance of these rules by a return
officer” substitute “to which rule 55(1) @
these rules applies”; and

(b) omit the words “House of Commol
or”.

Rule 60 (independent candidatéjy

Omit paragraph (4)

Rule 61 (deceased independent candidate
wins)

In paragraph (4) omit the words “Th
returning officer must not return the w
and”.

For paragraph (5) substitute “(5) The d
appointed for the poll shall be the fir
Thursday after the expiry of 30 da
starting on the day of the electi
mentioned in rule 60(1).”

In paragraph (7) for “seventh” substity
“fourteenth” and for “after the day o
which the writ is taken to be receive
substitute “before the day appointed
the poll under paragraph (5)”

Omit paragraph (9)

Rule 63 (party candidate)

For paragraph (4) substitute “(4) The d
appointed for the poll shall be the fir
Thursday after the expiry of 30 da
starting on the day the proof is given
the returning officer.”

ing

=

NS

—

ay
St
yS
DN

te
N
j"
or

ay
St
yS
to

In paragraph (7) for “seventh” substity
“fourteenth” and for “after the day o
which the writ is taken to be receive
substitute “before the day appointed
the poll under paragraph (4)”

te
N
j"

or

In paragraph (8) from “seventh” to th
end substitute “fourteenth working da
before the day appointed for the p
under paragraph (4).”

e

Ly
oll

Omit paragraph (9)

Rule 65 (abandoned poll)

In paragraph (1), omit sub paragraph
and in sub paragraph (b) omit the wo
“or 64(2)(b)”

()
ds

APPENDIX OF FORMS

Form of nomination papef()

For word “Parliament” substitute “the

Northern Ireland Assembly”.

()

Rule 57(1A) was inserted by paragraph 95 of tleetBral Administration Act 2006 (c.22)

and rule 57(3) was substituted by section 41(5],@aragraphs (4) to (9) were inserted by that aecti
the amendments made to rule 57 by section 41 neustdd in the light of rule 59 as substituted tat th

section.
**)

2006.
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Form of ballot papet{) For the form of the front of the ballot paper
substitute the form set out in the Annex to
this Schedule.

Directions as to printing the ballot pap&®( | For the form substitute the form set out in the
Annex to this Schedule.
Form of directions for the guidance of the | In paragraph 1 omit the words from “mark a
voters in votingt*") cross” to the end.

For paragraph 2 substitute:

“Number the candidates in order of
preference, putting “1” against the candidate
of your 1st preference, “2” against your 2ng
preference and so on. You should not put the
same preference against more than one
candidate. You may show your preference for
as many or as few candidates as you wish.
Put no other mark on the ballot paper, or your
vote may not be counted”.
Omit paragraph 4 and re-number paragraph 5
accordingly.

Form of declaration to be made by the After the form add the following form:
companion of a voter with disabiliti¢&})

=]

“Form of notice to be displayed i
compartments of polling stations

REMEMBER

USE 1, 2, 3 ETC AT THIS
ELECTION

This is an election by proportional
representation. Number the candidates
in order of you preference, putting “1”
against the candidate of your® ]
preference and so on. You should not
put the same preference against more
than one candidate. You may show
your preference for as many or as few
candidates as you wish.”.

SCHEDULE 2A (CONTROL OF
DONATIONS TO CANDIDATES){*)

(**%  The form of nomination paper has been amendesbtiyon 38(4) of the Political Parties,
Elections and Referendums Act 2000 and the nopesated in part by Schedule 1 to the
Representation of the People Act 2000; the formtivais substituted by section 21 of the Electoral
Administration Act 2006 (c.22) and paragraphs B4 @B of the notes following the form of
nomination paper were inserted by that provision.

(**9) The form of ballot paper was amended by secti®)3of the Electoral Administration Act
2006 (c.22).

(49 The directions as to printing the ballot paperenemended by section 30(3) of, and
paragraph 87 of Schedule 1 to, the Electoral Adstriaiion Act 2006 (c.22).

(**)y  The form of directions was substituted by Schedito the 1985 Act.

(**%  The form of declaration to be made by the companf a voter with disabilities was
amended by section 13(5) of the 2000 Act and papmg80 of Schedule 1 to the Electoral
Administration Act 2006 (c.22).

(**%  Schedule 2A was inserted by Schedule 16 to tligdabParties, Elections and Referendums
Act 2000. Section 10(2) and paragraph 16 of Scleetitib the Electoral Administration Act 2006
(c.22) amend Schedule 2A but these provisions tlextend to Northern Ireland.
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SCHEDULE 3 (DECLARATIONS AS TO
ELECTION EXPENSES)

Form of declarations{%)

SCHEDULE 4A (ELECTION
EXPENSES)()

THE ELECTIONS (NORTHERN
IRELAND) ACT 1985

Section 3 (offences relating to specified
documents)f?

REPRESENTATION OF THE PEOPLE
ACT 1985

Section 5 gmanner of voting at parliamentary
elections)t™

Section 7 (absent vote at a particular electipin subsection (2) —
and absent voters list) (a) for the words “section 6 of this Actf

substitute “paragraph 1 of Part | pf
Schedule 2 to the 1985 Ordgf”;

and

(b) for the words “parliamentary
elections” substitute “locall
elections”.

In subsection (4) —

(a) for the words “section 6 of this Act
as voting by post at parliamentary
elections” substitute “paragraph 1 of
Part | of Schedule 2 to the 1985
Order as voting by post”;

(b) for the words “that section
substitute “that paragraph”; and

(c) for the words “section 6 of this Act
as voting by proxy at parliamentary
elections” substitute “paragraph 1 of
Part | of Schedule 2 to the 1985
Order as voting by proxy”.

Section 8 (proxies at electionS}} In subsection (3)(b) for the words “the

Republic of Ireland” substitute “a Member

State of the European Communities”.

Omit subsection (6).

Omit subsections (9) and (10).

Section 9 (voting as proxy) Omit subsections (4) and (6)

In subsection (8) for the words “subsection

(6) above” substitute “paragraph 4(5) of Part |

of Schedule 2 to the 1985 Order”.

In subsection (9) —

(**%  The form of declaration was amended by parag&8pbf Schedule 4 to the 1985 Act.

(**)  Schedule 4A to the Representation of the Peoptel 883 was inserted by section 27 of the
Electoral Administration Act 2006 (c.22).

(**3  Section 3(7) was amended by section 25(2) ofl885 Act.

(**3  Sections 5 to 9 were amended by Schedule 6 tdaB@ Act.

(**%  Part | was substituted by Schedule 2 to the LBtadtions (Northern Ireland) (Amendment)
Order 1987 (S.1. 1987/168).

(**®  Section 8(3) was substituted by paragraph 7 b&8ale 2 to S.I. 1995/1948 and section 8(11)
was repealed by Part IX of Schedule 27 to the Kiaakct 1985 (c.54).
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(a) for the words “subsection (6) abov
substitute “paragraph 4(5) of Part |
of Schedule 2 to the 1985 Order”;
and

(b) for the words “that subsection’
substitute “that sub-paragraph”.
Omit subsection (11).

11

In section 12 (offences as to declarations
etc.), subsections (3) and (4)

Section 27 (interpretatior7f) In subsection (1), omit the definition of
“European Parliamentary election”.

In subsection (2), omit the words from “and
sections 5 to 7A” to the end.

Directions as to printing the ballot paper
1. Nothing is to be printed on the ballot paper except inradatee with these directions

2. The following arrangements shall be observed inptiing of the front of the ballot
paper —
(1) apart from the instructions “Mark order of gnefnce in space below” in the top left-

hand corner no other word or words shall be primedthe ballot paper except the
particulars of the candidates and words forming deetiblems;

(2) no rules shall be printed on the face excepthbezontal rules separating the
headings from the particulars of the candidatesthadparticulars of the candidates from
one another and the vertical rule separating tpastculars and emblems from the spaces
on the left side of the paper where the order of preéerés to be marked,;

(3) the whole space between the top and the bottdairegbaper shall be equally divided
between the candidates by the rules separating thézyars.

3. Nothingin paragraph 2 prohibits the face of the ballotgragpntaining more than
one column of numbers, candidates particulars andespabere the vote is to be
marked if the returning officer thinks it is apprigpe for the ballot paper to be printed
with more than one column, but in such a case eakthmoomust be separated by a
double vertical rule.

4.

(a) the front of the ballot paper shall contain thenaes, addresses and descriptions, if
any, of the candidates standing nominated. The nashedl be arranged
alphabetically in the order of surnames, or if ¢hare two or more candidates
bearing the same surname, in alphabetical orderedf tther names, or if the
names are the same, in the alphabetical order of thmine addresses or
descriptions;

(b) the surname of each candidate shall be pribjeiself in large capitals, and his
full name, address and description (as given on dtaegement of persons
nominated) shall be printed underneath in ordinary type;

(c) where the surnames of two or more candidatesharsame there shall be printed
in small capitals the other names of such candidateésif those are the same so
much of the descriptions or home addresses of suchdzdeslias will enable the
electors to distinguish between them;

(d) Subject to paragraph 3 the list of candidatesll dbe arranged either in one
continuous column or in two or more columns in su@anner (without departing

(**®  Section 27(1) was repealed in part by the Scteeiuthe European Communities
(Amendment) Act 1986 (c.58) and subsection (2) amended by Schedule 6 to the 2000 Act.
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from the alphabetical order) as, in the opiniontaf teturning officer, is best for

marking and counting;

(e) the ballot papers shall be numbered consecytwgh the number and other

unique identifying mark printed

4. Where an emblem is to be printed

(a)

on the back. in or abbatdentre of the paper.

against a candidaddisylars —

it shall be printed between the candidate’stipdars and the vertical rule

separating the candidate’s particulars from the espaghere the vote is to be

marked, and
its size as printed shall not exc

(b)

SCHEDULE 2

eed two centimetyaare”.

Article 3(3)

For Schedule 2 to the 2001 Order substitute—

“‘SCHEDULE 3

APPLICATION AND MODI
THE 2008 REGULATION

Article 3(2)

FICATION OF PROVISIONS OF
S, THE ELECTION PETITIONS

RULES 1964 AND THE PLANNING (CONTROL OF

ADVERTISEMENTS) REGULATIONS (NORTHERN IRELAND)

1992

Provision applied

Modifications

REPRESENTATION OF THE PEOPLE (NORTHERN IRELAND) REGULKONS 2008{>")

Regulation 3 (interpretation)

In paragraph (1) for te@rition of
“candidate” substitute ““candidate” means a
person having been nominated or declared
himself a candidate for election as a membe
the Assembly;”.

Regulation 4 (forms)

Regulation 5 (communication of applications
notices, etc.)

Regulation 6 (electronic signatures and relats
certificates)

ad

Regulation 7 (copies of documents)

Regulation 8 (time)

Regulation 9 (official poll card at parliamenta
elections)

Iy

Regulation 10 (return and declaration of
election expenses)

Regulation 11 (interference with notices etc.)

Regulation 12 (device referred to in rule 29
(3A)(b) of the parliamentary elections rules)

Regulation 54 (interpretation of Part IV)

(157)
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Regulation 55 (general requirements for an
absent vote)

Regulation 56 (additional requirements for th
appointment of a proxy)

Regulation 59 (additional requirements for
applications in respect of a particular electior

In paragraphs (4)(b) and (6)(d) for the words

)from “one” to the end of each of those sub-

paragraphs, substitute —
“(i) a registered
practitioner;
(i) a nurse registered on th
register maintained by th
Nursing and Midwifery
Council under article 5 g
the Nursing and Midwifery
Order 2001 by virtue of
gualifications in nursing; o
(i) a Christian
practitioner”.
In paragraph (8)(b) omit the words from “or
any other” to the end.

medic3

Science

nY

Regulation 60 (additional requirements for
applications by proxies to vote by post at a
particular election)

Regulation 61 (closing date for applications)

In paragraph (1) for the words “section 6(1) g
(5), 8(6) or 9(4) of the 1985 Act” substitute
“under paragraph 1(1) or (5), 3(5) or 4(4) of
Part | of Schedule 2 to the 1985 Order, as th
paragraphs have effect for the purposes of th
compilation of the special lists under sectiong
7(4) and 9(9) of the 1985 Act at an Assembly
election.”.

=

pSe

D

In paragraph (4) for the words from the
beginning of sub-paragraph (a) to “section 8

of the Act” substitute “under paragraph 1(4)(a)

or 4(10)(a) of Part | of Schedule 2 to the 198
Order and a notice under paragraph 3(8) of t
Part, as those paragraphs have effect for the
purposes of the compilation of the special lis
under sections 7(4) and 9(9) of the 1985 Act
an Assembly election,”.

0)

D
hat

S
at

In paragraph (6) from the beginning of sub-
paragraph (a) to the end of the paragraph
substitute “a day which is a bank holiday und
the Banking and Financial Dealings Act
1971¢*9 in Northern Ireland”.

er

Regulation 62 (grant or refusal of applications

)  Omibgeaph (3).

Regulation 66 (record and lists kept under
sections 6, 7 and 9 of Act of 1985)

Omit paragraph (2).

Regulation 67 (marked register for polling
stations)

Regulation 68 (certificate of employment)

()
(**9)

S.1. 2002/253
1971 c.80.
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Regulation 69 (form of Corresponding numbg
lists)

Br

Regulation 70 (interpretation of Part V)

Regulation 71 (form of declaration of identity

Regulation 72 (persons entitled to be presen
issue and receipt of postal ballot papers)

[ at

Regulation 73 (agents of candidates who ma
attend proceedings on issue or receipt of pog
ballot papers)

tal

Regulation 74 (notification of requirement of
secrecy)

Regulation 75 (notice of issue of postal ballof
papers)

Regulation 76 (procedure on issue of postal
ballot paper)

Regulation 77 (refusal to issue postal ballot
paper)

Regulation 78 (envelopes)

Regulation 79 (sealing up of completed
corresponding number lists and security of
special lists)

Regulation 80 (delivery of postal ballot paper

2

)

Regulation 81 (spoilt postal ballot papers)

Regulation 82 (notice of opening of postal
ballot paper envelopes)

Regulation 83 (postal ballot boxes and
receptacles)

Regulation 84 (receipt of covering envelopes

Regulation 85 (opening of postal voters’ ball
box)

otn paragraph (3) for the words “rule 45”
substitute “rule 44B”

Regulation 86 (opening of covering envelope

S)

Regulation 87 (procedure in relation to
declarations of identity)

In paragraph (1)(b), for the words “rule
45(2)(b) and (2A)” substitute “rule 44B(3)(b)
and (4)".

Regulation 88 (opening of ballot paper
envelopes)

Regulation 89 (sealing of receptacles)

Regulation 90 (abandoned poll)

Regulation 91 (forwarding of documents)

For paragi@ptsubstitute the following
paragraph:
“(1) The returning officer shall retain for the
period of one year after the date of the poll a
packets referred to in regulations 79, 81(5), &
89 above endorsing on each packet a
description of its contents and the name of th
constituency and, after the expiry of that peri
cause those packets to be destroyed, unless

otherwise directed by order of the High Court.”.

In paragraph (2), for the words “forward it at
subsequent date in the manner described in
paragraph (1) above” substitute “retain it and
subsequently deal with it in the manner
described in paragraph (1) above”.

In paragraph (3) for the word “forwarded”
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substitute “retained”.

In paragraph (4) for the words “A copy of the
statement referred to in paragraph (1)(b) abg
substitute “A completed statement in Form N
the number of postal ballot papers issued”.

Regulation 115 (interpretation of part 7)

Regulation 116 (supply of marked registers &
lists after an election)

nd

to public inspection)

Regulation 117 (inspection of documents opén

Regulation 118 (conditions on use, supply an
disclosure of documents open to public
inspection)

d

Regulation 119 (fees relating to the supply of
marked registers and lists)

SCHEDULE 3 (FORMS)

Form A (elector’s official poll card)

In the back of the form, for the third paragrap
substitute:
“Go to one of the compartments. Number the
candidates in order of your preference, puttir
“1” against the candidate of your 1st
preference, “2” against your 2nd preference ;
so on. You should not put the same preferen
against more than one candidate. You may
show your preference for as many or as few
candidates as you wish. Put no other mark o
the ballot paper, or your vote may not be
counted.”.

Omit the fifth paragraph.

Form B (proxy’s official poll card)

Form C (return of expenses required by sect
75 of the 1983 Act)

on

Form D (declaration as to expenses required
section 75 of the 1983 Act)

by

Form F (certificate of employment)

Form G (Corresponding Number List to be
used at a parliamentary election taken alone

Form H (Corresponding Number List to be
used in polling stations at Parliamentary
election taken alone)

Form J (Corresponding Number List to be us
when a parliamentary election is combined w
another election)

ed
ith

Form K (Corresponding Number List to be
used in polling station when a parliamentary
election is combined with another election)

Form L (declaration of identity)

In the instructionsviaters on the back of the
form, for paragraphs 2 and 3 substitute:

“2. Mark your vote by putting “1’
against the candidate of your first choi
“2" against the candidate of your seco
choice and so on. Do this secretly; if y

cannot vote without assistance, f{
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person assisting you must not disclg
how you have voted.

3. You may show your preference f
as many or as few candidates as
wish but you should not show the sa
preference against more than d

ballot paper, or your vote may not
counted”.

Se

or

you

ne
ne

candidate. Put no other mark on the

pe

Form M (declaration of identity (combined
polls))

Changes to instructions TBC

Form N (statement as to postal ballot papers

ELECTION PETITION RULES 1964¢%

Rule 1 (citation, commencement and
application)

Rule 2 (interpretation)

Rule 3 (form of petition)

In paragraph (1)(b) omit the wordsrf“and
the” to the end of the sub-paragraph.

Rule 4 (security for costs)

Rule 5

Rule 5A (notice of presentation of the petitior

)

Rule 6 (notice of objection to recognisance)

Rule 7 (list of petitions)

Rule 8 (time and place of trial)

Rule 9 (evidence)

Rule 10 (order to compel attendance of witne

SS)

Rule 12 (withesses expenses)

Rule 13 (case stated)

Rule 14 (withdrawal of petition)

Rule 15 (application to stay or dismiss petitio

Rule 17 (notice of intention not to oppose
petition)

Rule 19 (duty to file copies)

Rule 20 (cost of publication)

Rule 21 (notice of appointment of responden
solicitor)

t's

Rule 22 (service of notices)

(9

The Rules have been amended by S.R. & O. (NeBbIN0.347.
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Rule 23 (forfeiture of recognisance)

Rule 24 (payment from deposit on default)

Rule 25 (recognisance and deposit)

Rule 26 (discharge of recognisance and
deposit)

Rule 27 (time)

Schedule A (form of petition) In paragraph 2 omit thedgd'to the Clerk of
the Crown”.

Schedule B (form of order to compel
attendance of witness)

THE PLANNING (CONTROL OF ADVERTISEMENTS) REGULATIONS (NRTHERN
IRELAND) 1992

Regulation 2 (interpretation)

Regulation 4 (requirement for consent)

Schedule 1 (standard conditions)

In Schedule 2 (classes of advertisements to
which the prohibition in regulation 4(1) does

not apply), class E{)”

EXPLANATORY NOTE
(This note is not part of the Order)

(*Y This provision has been amended but the amendmnant relevant to the subject matter of
this Order.
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