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At the Court at Buckingham Palace, the *** day of ***
Present,

The Queen’s Most Excellent Majesty in Council

Whereas a draft of this Order in Council has begpr@aved by resolution of each House of
Parliament:

Now therefore, Her Majesty, in exercise of the powensferred by section 85 of the Northern
Ireland Act 1998 (c.47), and of all other powers emgpler in that behalf, is pleased, by and
with the advice of Her Privy Council, to order and it iseffigr ordered, as follows:—

PART 1

Introductory

Citation and commencement

1—(1) This Order may be cited as the Sexual Offences (Nortredand) Order 2007.

(2) This Order shall come into operation in accordanite provision made by the Secretary of
State by order.

Interpretation

2—(1) The Interpretation Act (Northern Ireland) 19543@) applies to this Order as it applies
to an Act of the Assembly.

(2) The following provisions of this Article apply for the pugas of this Order.

(3) Penetration is a continuing act from entry to withdrawal.

(4) References to a part of the body include referensea part surgically constructed (in
particular, through gender reassignment surgery).

(5) “Image” means a moving or still image and includesraage produced by any means and,
where the context permits, a three-dimensional image.

(6) References to an image of a person include referencasrage of an imaginary person.

(7) "Mental disorder” has the meaning given by ArticleoBthe Mental Health (Northern
Ireland) Order 1986 (NI 4).

(8) References to observation (however expressed) cabgervation whether direct or by
looking at an image.

(9) Touching includes touching—
(a) with any part of the body,
(b) with anything else,
(c) through anything,
and in particular includes touching amounting to penetnati
(10)“Vagina” includes vulva.



(11) In relation to an animal, references to the vagmarus include references to any similar
part.

“Consent”

3. For the purposes of this Order, a person conskth&sagrees by choice, and has the freedom
and capacity to make that choice.

“Sexual’
4. For the purposes of this Order (except Article 7éx@al activity in a public lavatory)
penetration, touching or any other activity is sexualréasonable person would consider that—

(a) whatever its circumstances or any person’s purposelation to it, it is because of its
nature sexual, or

(b) because of its nature it may be sexual and beaaLlitse circumstances or the purpose of
any person in relation to it (or both), it is sexual.

PART 2

Non-Consensual Sexual Offences
Rape

Rape

5—(1) A person (A) commits an offence if—
(a) he intentionally penetrates the vagina, anus or mouth dh@npérson (B) with his penis,
(b) B does not consent to the penetration, and
(c) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determirsaihf regard to all the circumstances,
including any steps A has taken to ascertain whether 8ects

(3) Articles 9 and 10 apply to an offence under this Article.

(4) A person guilty of an offence under this Articlelisble, on conviction on indictment, to
imprisonment for life.

(5) Any reference to rape in a statutory provision shallconstrued in accordance with
paragraph (1).

Assault

Assault by penetration

6—(1) A person (A) commits an offence if—

(a) he intentionally penetrates the vagina or anus ofh@ngerson (B) with a part of his
body or anything else,

(b) the penetration is sexual,
(c) B does not consent to the penetration, and
(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determirsaihf regard to all the circumstances,
including any steps A has taken to ascertain whether 8ects

(3) Articles 9 and 10 apply to an offence under this Article.



(4) A person guilty of an offence under this Articlelisble, on conviction on indictment, to
imprisonment for life.

Sexual assault

7—(1) A person (A) commits an offence if—
(a) he intentionally touches another person (B),
(b) the touching is sexual,
(c) B does not consent to the touching, and
(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determirsaihp regard to all the circumstances,
including any steps A has taken to ascertain whether 8ects

(3) Articles 9 and 10 apply to an offence under this Article.
(4) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.
Causing sexual activity without consent

Causing a person to engage in sexual activity without conge

8—(1) A person (A) commits an offence if—
(a) he intentionally causes another person (B) to engage ictiaitya
(b) the activity is sexual,
(c) B does not consent to engaging in the activity, and
(d) A does not reasonably believe that B consents.

(2) Whether a belief is reasonable is to be determirsaihf regard to all the circumstances,
including any steps A has taken to ascertain whether 8ects

(3) Articles 9 and 10 apply to an offence under this Article.

(4) A person guilty of an offence under this Article, if theivity caused involved—
(a) penetration of B’s anus or vagina,
(b) penetration of B’'s mouth with a person’s penis,

(c) penetration of a person’s anus or vagina with a @aB’s body or by B with anything
else, or

(d) penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment ffa. |
(5) Unless paragraph (4) applies, a person guilty of an offemder whis Article is liable—

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.



Consent

Evidential presumptions about consent

9—(1) If in proceedings for an offence to which thisiélg applies it is proved—
(a) that the defendant did the relevant act,
(b) that any of the circumstances specified in parag{2pbxisted, and
(c) that the defendant knew that those circumstances existed

the complainant is to be taken not to have consent#uktrelevant act unless sufficient evidence
is adduced to raise an issue as to whether he mmaseand the defendant is to be taken not to
have reasonably believed that the complainant coedamless sufficient evidence is adduced to
raise an issue as to whether he reasonably believed it.

(2) The circumstances are that—

(a) any person was, at the time of the relevant actmonadiately before it began, using
violence against the complainant or causing the caimght to fear that immediate
violence would be used against him;

(b) any person was, at the time of the relevant act or inatedy before it began, causing the
complainant to fear that violence was being usedhat immediate violence would be
used, against another person;

(c) the complainant was, and the defendant was not, unlgwdathined at the time of the
relevant act;

(d) the complainant was asleep or otherwise unconscious amneftthe relevant act;

(e) because of the complainant’s physical disability tomplainant would not have been
able at the time of the relevant act to communicatehe defendant whether the
complainant consented,;

() any person had administered to or caused to ben thkehe complainant, without the
complainant’'s consent, a substance which, having reégasdhen it was administered or
taken, was capable of causing or enabling the complainaetdtupefied or overpowered
at the time of the relevant act.

(3) In paragraph (2)(a) and (b), the reference to time immediately before the relevant act
began is, in the case of an act which is one of #rmamus series of sexual activities, a reference
to the time immediately before the first sexual activityareg

Conclusive presumptions about consent

10—(2) If in proceedings for an offence to which tiisticle applies it is proved that the
defendant did the relevant act and that any of tlelcistances specified in paragraph (2) existed,
it is to be conclusively presumed—

(a) that the complainant did not consent to the relevantact
(b) that the defendant did not believe that the complaicamsented to the relevant act.
(2) The circumstances are—

(a) the defendant intentionally deceived the complainantoathe nature or purpose of the
relevant act;

(b) the defendant intentionally induced the complainantdnsent to the relevant act by
impersonating a person known personally to the complainant.



Articles 9 and 10: relevant acts

11.In relation to an offence to which Articles 9 ar@ldpply, references in those Articles to the
relevant act and to the complainant are to be read as fellows

Offence Relevant Act

An offence under Article 5 (rape) The defendant intewtily penetrating, with
his penis, the vagina, anus or mouth of another
person (“the complainant”).

An offence under Article 6 (assault by The defendant intentionally penetrating, with|a
penetration) part of his body or anything else, the vagina or
anus of another person (“the complainant”),
where the penetration is sexual.

An offence under Article 7 (sexual assault) The defenidagmtionally touching another
person (“the complainant”), where the touching
is sexual.

An offence under Article 8 (causing a person|tdhe defendant intentionally causing another
engage in sexual activity without consent) person (“the complainant”) to engage in an
activity, where the activity is sexual.

PART 3

Sexual Offences against Children

Rape and other offences against children under 13

Rape of a child under 13

12—(1) A person commits an offence if—

(a) he intentionally penetrates the vagina, anus or motianother person with his penis,
and

(b) the other person is under 13.

(2) A person guilty of an offence under this Articlelisble, on conviction on indictment, to
imprisonment for life.

Assault of a child under 13 by penetration

13—(1) A person commits an offence if—
(a) he intentionally penetrates the vagina or anus ofreen person with a part of his body or
anything else,
(b) the penetration is sexual, and
(c) the other person is under 13.

(2) A person guilty of an offence under this Articlelisble, on conviction on indictment, to
imprisonment for life.



Sexual assault of a child under 13

14—(1) A person commits an offence if—
(a) he intentionally touches another person,
(b) the touching is sexual, and
(c) the other person is under 13.
(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Causing or inciting a child under 13 to engage in sexual aeity

15—(1) A person commits an offence if—
(a) he intentionally causes or incites another person (Bhd¢age in an activity,
(b) the activity is sexual, and
(c) Bisunder 13.
(2) A person guilty of an offence under this Article, if thaivity caused or incited involved—
(a) penetration of B’s anus or vagina,
(b) penetration of B’'s mouth with a person’s penis,

(c) penetration of a person’s anus or vagina with a @aB’s body or by B with anything
else, or

(d) penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment ffa. |
(3) Unless paragraph (2) applies, a person guilty of an offemder whis Article is liable—

(a) on summary conviction, to imprisonment for a termexiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Sexual offences against children

Sexual activity with a child

16—(1) A person aged 18 or over (A) commits an offence if—
(a) he intentionally touches another person (B),
(b) the touching is sexual, and
(c) either—
(i) Bisunder 16 and A does not reasonably believe that B is d¥eo, or
(i) Bisunder 13.
(2) A person guilty of an offence under this Article, if toeiching involved—
(a) penetration of B’s anus or vagina with a part of A’'s bodgro/thing else,
(b) penetration of B’'s mouth with A’s penis,
(c) penetration of A’s anus or vagina with a part of B's baaty,
(d) penetration of A’'s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment foetam not exceeding 14 years.
(3) Unless paragraph (2) applies, a person guilty of an offemder whis Article is liable—



(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Causing or inciting a child to engage in sexual activity

17—(1) A person aged 18 or over (A) commits an offence if—
(a) he intentionally causes or incites another person (Bh¢age in an activity,
(b) the activity is sexual, and
(c) either—
(i) Bisunder 16 and A does not reasonably believe that B is d¥éeo, or
(i) Bisunder 13.
(2) A person guilty of an offence under this Article, if thaivity caused or incited involved—
(a) penetration of B’s anus or vagina,
(b) penetration of B’'s mouth with a person’s penis,

(c) penetration of a person’s anus or vagina with a @aB’s body or by B with anything
else, or

(d) penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment foetam not exceeding 14 years.
(3) Unless paragraph (2) applies, a person guilty of an offemder whis Article is liable—

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Engaging in sexual activity in the presence of a child

18—(1) A person aged 18 or over (A) commits an offence if—
(a) he intentionally engages in an activity,
(b) the activity is sexual,
(c) for the purpose of obtaining sexual gratification, he ergjage—

(i) when another person (B) is present or is in a plema fvhich A can be observed,
and

(i) knowing or believing that B is aware, or intending tBaghould be aware, that he is
engaging in it, and

(d) either—
(i) Bisunder 16 and A does not reasonably believe that B is d¥éeo, or
(i) Bisunder 13.
(2) A person guilty of an offence under this Article is libt

(a) on summary conviction, to imprisonment for a termexiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.

Causing a child to watch a sexual act

19—(1) A person aged 18 or over (A) commits an offence if—

(a) for the purpose of obtaining sexual gratification,itientionally causes another person
(B) to watch a third person engaging in an actiwtyto look at an image of any person
engaging in an activity,



(b) the activity is sexual, and
(c) either—
(i) Bisunder 16 and A does not reasonably believe that B is d¥éeo, or
(i) Bisunder 13.
(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.

Sexual offences against children committed by children orgung persons

20—(1) A person under 18 commits an offence if he doesharytwvhich would be an offence
under any of Articles 16 to 19 if he were aged 18.

(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a termexiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 5 years.

Arranging or facilitating commission of a sex offence agains child

21—(1) A person commits an offence if—

(a) he intentionally arranges or facilitates somethingt he intends to do, intends another
person to do, or believes that another person will do, in amyfke world, and

(b) doing it will involve the commission of an offence undey af Articles 16 to 20.
(2) A person does not commit an offence under this Artfele i

(a) he arranges or facilitates something that he belianesher person will do, but that he
does not intend to do or intend another to do, and

(b) any offence within paragraph (1)(b) would be an oféeagainst a child for whose
protection he acts.

(3) For the purposes of paragraph (2), a person actedgrrotection of a child if he acts for the
purpose of—

(a) protecting the child from sexually transmitted infection,

(b) protecting the physical safety of the child,

(c) preventing the child from becoming pregnant, or

(d) promoting the child’s emotional well-being by the givirigadvice,

and not for the purpose of obtaining sexual gratifoce or for the purpose of causing or
encouraging the activity constituting the offence imittparagraph (1)(b) or the child’'s
participation in it.

(4) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Meeting a child following sexual grooming etc.

22—(1) A person aged 18 or over (A) commits an offence if—

(a) having met or communicated with another person (Bableast two earlier occasions,
he—

(i) intentionally meets B, or



(ii) travels with the intention of meeting B in any partha torld,

(b) at the time, he intends to do anything to or in respect diiBng or after the meeting and
in any part of the world, which if done will involveglcommission by A of a relevant
offence,

(c) Bisunder 16, and
(d) A does not reasonably believe that B is 16 or over.
(2) In paragraph (1)—

(a) the reference to A having met or communicated Biils a reference to A having met B
in any part of the world or having communicated withyBany means from, to or in any
part of the world;

(b) “relevant offence” means—
(i) an offence under this Order, or
(i) an offence under any of sections 57 to 59 of the Sexuah@ds Act 2003 (c.42), or

(iif) anything done outside Northern Ireland which is arotoffence under paragraph (i)
or (i) but would be an offence within paragraph di) (ii) if done in Northern
Ireland.

(3) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.

Abuse of position of trust

Abuse of position of trust: sexual activity with a child

23—(1) A person aged 18 or over (A) commits an offence if—
(a) he intentionally touches another person (B),
(b) the touching is sexual,
(c) Aisina position of trust in relation to B,

(d) where paragraph (2) applies, A knows or could nealsly be expected to know of the
circumstances by virtue of which he is in a position wsttin relation to B, and

(e) either—
(i) Bisunder 18 and A does not reasonably believe that B is 4820, or
(i) Bisunder 13.
(2) This paragraph applies where A—
(a) is in a position of trust in relation to B by vigiwf circumstances within Article 28(2),
(3), (4) or (5), and
(b) is notin such a position of trust by virtue of otherwinstances.

(3) Where in proceedings for an offence under this Agtitis proved that the other person was
under 18, the defendant is to be taken not to havenably believed that that person was 18 or
over unless sufficient evidence is adduced to raise ae &sto whether he reasonably believed it.

(4) Where in proceedings for an offence under this Article—

(a) itis proved that the defendant was in a positiotrust in relation to the other person by
virtue of circumstances within Article 28(2), (3), (4)(6¥, and

(b) itis not proved that he was in such a position of trustitiyie of other circumstances,

it is to be taken that the defendant knew or coelsonably have been expected to know of the
circumstances by virtue of which he was in such sitiom of trust unless sufficient evidence is



adduced to raise an issue as to whether he knewutnt ERSOnably have been expected to know
of those circumstances.

(5) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 5 years.

Abuse of position of trust: causing or inciting a child to egage in sexual activity

24—(1) A person aged 18 or over (A) commits an offence if—
(a) he intentionally causes or incites another person (Bhd¢age in an activity,
(b) the activity is sexual,
(c) Aisina position of trust in relation to B,

(d) where paragraph (2) applies, A knows or could nealsly be expected to know of the
circumstances by virtue of which he is in a position wsttin relation to B, and

(e) either—
(i) Bisunder 18 and A does not reasonably believe that B is 480, or
(i) Bisunder 13.
(2) This paragraph applies where A—

(a) is in a position of trust in relation to B by vigiwf circumstances within Article 28(2),
(3), (4) or (5), and

(b) is notin such a position of trust by virtue of otherwinstances.

(3) Where in proceedings for an offence under this Agtitis proved that the other person was
under 18, the defendant is to be taken not to havenably believed that that person was 18 or
over unless sufficient evidence is adduced to raise ae &sto whether he reasonably believed it.

(4) Where in proceedings for an offence under this Article—

(a) itis proved that the defendant was in a positiotrust in relation to the other person by
virtue of circumstances within Article 28(2), (3), (4)(6¥, and

(b) itis not proved that he was in such a position of trustitiyie of other circumstances,

it is to be taken that the defendant knew or coelsonably have been expected to know of the
circumstances by virtue of which he was in such sitipm of trust unless sufficient evidence is
adduced to raise an issue as to whether he knewutnt rERSonably have been expected to know
of those circumstances.

(5) A person guilty of an offence under this Article is libt

(a) on summary conviction, to imprisonment for a termexiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 5 years.

Abuse of position of trust: sexual activity in the presence & child

25—(1) A person aged 18 or over (A) commits an offence if—
(a) he intentionally engages in an activity,
(b) the activity is sexual,
(c) for the purpose of obtaining sexual gratification, he ergjage—

() when another person (B) is present or is in a plema fvhich A can be observed,
and

(i) knowing or believing that B is aware, or intending tBaghould be aware, that he is
engaging in it,

1C



(d) Aisina position of trust in relation to B,

(e) where paragraph (2) applies, A knows or could nealsly be expected to know of the
circumstances by virtue of which he is in a position wsttin relation to B, and

(H either—
(i) Bisunder 18 and A does not reasonably believe that B is 480, or
(i) Bisunder 13.
(2) This paragraph applies where A—

(a) is in a position of trust in relation to B by vigiwof circumstances within Article 28(2),
(3), (4) or (5), and

(b) is notin such a position of trust by virtue of otherwinstances.

(3) Where in proceedings for an offence under this Aetitis proved that the other person was
under 18, the defendant is to be taken not to havenably believed that that person was 18 or
over unless sufficient evidence is adduced to raise ae &sto whether he reasonably believed it.

(4) Where in proceedings for an offence under this Article—

(a) itis proved that the defendant was in a positiotrust in relation to the other person by
virtue of circumstances within Article 28(2), (3), (4)(6¥, and

(b) itis not proved that he was in such a position of trustitiyie of other circumstances,

it is to be taken that the defendant knew or coelsonably have been expected to know of the
circumstances by virtue of which he was in such gitipm of trust unless sufficient evidence is
adduced to raise an issue as to whether he knewutnt rERSOnably have been expected to know
of those circumstances.

(5) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a termexiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 5 years.

Abuse of position of trust: causing a child to watch a seml act

26—(1) A person aged 18 or over (A) commits an offence if—

(a) for the purpose of obtaining sexual gratification,itentionally causes another person
(B) to watch a third person engaging in an actiaityto look at an image of any person
engaging in an activity,

(b) the activity is sexual,
(c) Aisina position of trust in relation to B,

(d) where paragraph (2) applies, A knows or could nealsly be expected to know of the
circumstances by virtue of which he is in a position wsttin relation to B, and

(e) either—
(i) Bisunder 18 and A does not reasonably believe that B is 480, or
(i) Bisunder 13.
(2) This paragraph applies where A—

(a) is in a position of trust in relation to B by vigiwf circumstances within Article 28(2),
(3), (4) or (5), and

(b) is notin such a position of trust by virtue of otherwinstances.

(3) Where in proceedings for an offence under this Agtitis proved that the other person was
under 18, the defendant is to be taken not to havenably believed that that person was 18 or
over unless sufficient evidence is adduced to raise ae &sto whether he reasonably believed it.

(4) Where in proceedings for an offence under this Article—
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(a) itis proved that the defendant was in a positiotrust in relation to the other person by
virtue of circumstances within Article 28(2), (3), (4)(6¥, and

(b) itis not proved that he was in such a position of trustitiyie of other circumstances,

it is to be taken that the defendant knew or coelsonably have been expected to know of the
circumstances by virtue of which he was in such sitiom of trust unless sufficient evidence is
adduced to raise an issue as to whether he knewutnt rERSONably have been expected to know
of those circumstances.

(5) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 5 years.

Abuse of position of trust: acts done in England and Wales &cotland

27. Anything which, if done in Northern Ireland, would congtt an offence under any of
Articles 23 to 26 also constitutes that offence if donérigland and Wales or Scotland.

Positions of trust
28—(1) For the purposes of Articles 23 to 26 a personigA) a position of trust in relation to
another person (B) if—
(a) any of the following paragraphs applies, or
(b) any condition specified in an order made by the SegrefsState is met.

(2) This paragraph applies if A looks after persons ud@dewho are detained in an institution
by virtue of a court order or under a statutory provisiahBis so detained in that institution.

(3) This paragraph applies if A looks after persons ud@ewho are resident in a home or other
place in which—

(a) accommodation and maintenance are provided by domtytunder Article 27(2) of the
Children (Northern Ireland) Order 1995 (NI 2), or

(b) accommodation is provided by a voluntary organisatioreuAdticle 75(1) of that Order,

and B is resident, and is so provided with accommodathd maintenance or accommodation, in
that place.

(4) This paragraph applies if A looks after persons un8ewlio are accommodated and cared
for in one of the following institutions—

(a) a hospital,
(b) an independent clinic,
(c) aresidential care home or private hospital,
(d) a voluntary home or children’s home, or
(e) a residential family centre,
and B is accommodated and cared for in that institution.

(5) This paragraph applies if A looks after persons udd@ewho are receiving education at an
educational institution and B is receiving, and A is not kaagj education at that institution.

(6) This paragraph applies if A is appointed to be thedjaa of B under Article 159 or 160 of
the Children (Northern Ireland) Order 1995.

(7) This paragraph applies if A regularly has unsuped/isontact with B (whether face to face
or by any other means) in the exercise of functiminan authority under Article 21 or 23 of the
Children (Northern Ireland) Order 1995.

(8) This paragraph applies if A, as a person who is ponteto the court under Article 4 of the
Children (Northern Ireland) Order 1995 on mattelatiey to the welfare of B, regularly has
unsupervised contact with B (whether face to face or by ey means).
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(9) This paragraph applies if A is a personal adviggroated for B under Article 34A(10) or
34C(2) of the Children (Northern Ireland) Order 1988d, in that capacity, looks after B on an
individual basis.

(10) This paragraph applies if—
(a) B is subject to a care order, a supervision order or araddnsupervision order, and

(b) inthe exercise of functions conferred by virtue of treeeoon an authorised person or the
authority designated by the order, A looks after B on awiithgtal basis.

(11) This paragraph applies if A is appointed to be thardian ad litem of B under Article 60(1)
of the Children (Northern Ireland) Order 1995 (NI 2hdain that capacity, regularly has
unsupervised contact with B (whether face to face or by ey means).

(12) This paragraph applies if—

(a) B is subject to requirements imposed by or under atstgitprovision on his release from
detention for a criminal offence, or is subject éguirements imposed by a court order
made in criminal proceedings, and

(b) A looks after B on an individual basis in pursuance of goglirements.

Positions of trust: interpretation

29—(1) The following provisions apply for the purposes dficle 28.

(2) Subject to paragraph (3), a person looks after persadar 18 if he is regularly involved in
caring for, training, supervising or being in sole chargguoh persons.

(3) A person (A) looks after another person (B) on an indalidbasis if—
(a) Aisregularly involved in caring for, training or supervgiB, and

(b) in the course of his involvement, A regularly hasupesvised contact with B (whether
face to face or by any other means).

(4) A person receives education at an educational institiftien
(a) he is registered or otherwise enrolled as a pupil or stuadéhe institution, or

(b) he receives education at the institution under geaments with another educational
institution at which he is so registered or otherveiseolled.

(5) In Article 28—

“authority” has the meaning given by Article 2(2) tble Children (Northern Ireland) Order
1995 (NI 2);

“care order” has the same meaning as in the Childrent{@ortreland) Order 1995;
“children’s home” has the meaning that would beegiby Article 9 of the Health and
Personal Social Services (Quality, Improvement anduRéon) (Northern Ireland) Order

2003 (NI 9) (“the 2003 Order”) if in paragraph (4)tbht Article sub-paragraphs (d), (f) and
(g) were omitted;

“education supervision order” has the meaning givenAbjcle 49(1) of the Children
(Northern Ireland) Order 1995;

“hospital” means a hospital within the meaning giugn Article 2(2) of the Health and
Personal Social Services (Northern Ireland) Ord&f21(NI 14), or any other establishment
which is a hospital within the meaning given by Artic{2)2of the 2003 Order;

“independent clinic” has the meaning given by Arti2{€) of the 2003 Order;

“private hospital’ has the meaning given by Arti@8@(2) of the Mental Health (Northern
Ireland) Order 1986 (NI 4);

“residential care home” means an establishment wisich residential care home for the
purposes of the 2003 Order;

“residential family centre” has the meaning givendagtion 22 of the Health and Personal
Social Services Act (Northern Ireland) 2001 (c. 3);
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“supervision order” has the meaning given by Arti¢®1) of the Children (Northern Ireland)
Order 1995;

“voluntary home” has the meaning given by Articlg I)4of the Children (Northern Ireland)
Order 1995.

Articles 23 to 26: exception for spouses and civil partme
30—(1) Conduct by a person (A) which would otherwise be agnct under any of Articles 23
to 26 against another person (B) is not an offence undeAttiele if at the time—
(a) Bis 16 or over, and
(b) A and B are lawfully married or civil partners of eaither.

(2) In proceedings for such an offence it is for theeddfint to prove that A and B were at the
time lawfully married or civil partners of each other.

Articles 23 to 26: sexual relationships which pre-date posin of trust

31—(1) Conduct by a person (A) which would otherwise be agnc# under any of Articles 23
to 26 against another person (B) is not an offamu#er that Article if, immediately before the
position of trust arose, a sexual relationship existéad®n A and B.

(2) Paragraph (1) does not apply if at that time seiuaftcourse between A and B would have
been unlawful.

(3) In proceedings for an offence under any of Articled®26 it is for the defendant to prove
that such a relationship existed at that time.

Familial sex offences against children

Sexual activity with a child family member

32—(1) A person (A) commits an offence if—
(a) he intentionally touches another person (B),
(b) the touching is sexual,
(c) the relation of A to B is within Article 34,

(d) A knows or could reasonably be expected to know thaehision to B is of a description
falling within that Article, and

(e) either—
(i) Bisunder 18 and A does not reasonably believe that B is 480, or
(i) Bisunder 13.

(2) Where in proceedings for an offence under this Agtitis proved that the other person was
under 18, the defendant is to be taken not to havenably believed that that person was 18 or
over unless sufficient evidence is adduced to raise ae &sto whether he reasonably believed it.

(3) Where in proceedings for an offence under this Agtitlis proved that the relation of the
defendant to the other person was of a descriptilingawithin Article 34, it is to be taken that
the defendant knew or could reasonably have been expberknow that his relation to the other
person was of that description unless sufficienteavie is adduced to raise an issue as to whether
he knew or could reasonably have been expected to know wees.

(4) A person guilty of an offence under this Article, if ageci®ver at the time of the offence,
is liable—

(a) where paragraph (6) applies, on conviction on indictrt@imprisonment for a term not
exceeding 14 years;

(b) inany other case—
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(i) on summary conviction, to imprisonment for a term not edioge6 months or a fine
not exceeding the statutory maximum or both;

(i) on conviction on indictment, to imprisonment for a terrhexceeding 14 years.
(5) Unless paragraph (4) applies, a person guilty of an offemder whis Article is liable—

(a) on summary conviction, to imprisonment for a termexiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 5 years.
(6) This paragraph applies where the touching involved—

(a) penetration of B’s anus or vagina with a part of A’'s bodgro/thing else,

(b) penetration of B’'s mouth with A’s penis,

(c) penetration of A’s anus or vagina with a part of B's baaty,

(d) penetration of A’'s mouth with B’s penis.

Inciting a child family member to engage in sexual activity

33—(1) A person (A) commits an offence if—
(a) he intentionally incites another person (B) to touch, or aliowself to be touched by, A,
(b) the touching is sexual,
(c) the relation of A to B is within Article 34,

(d) A knows or could reasonably be expected to know thaehision to B is of a description
falling within that Article, and

(e) either—
(i) Bisunder 18 and A does not reasonably believe that B is 480, or
(i) Bisunder 13.

(2) Where in proceedings for an offence under this Aetitis proved that the other person was
under 18, the defendant is to be taken not to havenably believed that that person was 18 or
over unless sufficient evidence is adduced to raise ae &sto whether he reasonably believed it.

(3) Where in proceedings for an offence under this Agtitlis proved that the relation of the
defendant to the other person was of a descriptilingawithin Article 34, it is to be taken that
the defendant knew or could reasonably have been expberknow that his relation to the other
person was of that description unless sufficienteavie is adduced to raise an issue as to whether
he knew or could reasonably have been expected to knov wWees.

(4) A person guilty of an offence under this Article, if Wwas aged 18 or over at the time of the
offence, is liable—

(a) where paragraph (6) applies, on conviction on indictit@imprisonment for a term not
exceeding 14 years;

(b) inany other case—

(i) on summary conviction, to imprisonment for a term not edioge6 months or a fine
not exceeding the statutory maximum or both;

(i) on conviction on indictment, to imprisonment for a terrhexceeding 14 years.
(5) Unless paragraph (4) applies, a person guilty of an offemder whis Article is liable—

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 5 years.
(6) This paragraph applies where the touching to which theement related involved—

(a) penetration of B’s anus or vagina with a part of A’'s bodgro/thing else,

(b) penetration of B’'s mouth with A’s penis,
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(c) penetration of A’s anus or vagina with a part of B's baaty,
(d) penetration of A’'s mouth with B’s penis.

Family relationships

34—(1) The relation of one person (A) to another (B) is withia Article if—
(a) itis within any of paragraphs (2) to (4), or

(b) it would be within one of those paragraphs but faiiche 40 of the Adoption (Northern
Ireland) Order 1987 (NI 22) (status conferred by adoption).

(2) The relation of A to B is within this paragraph if—

(a) one of them is the other’'s parent, grandparent, brotister, half-brother, half-sister,
aunt or uncle, or

(b) Ais or has been B'’s foster parent.

(3) The relation of A to B is within this paragraph ifakd B live or have lived in the same
household, or A is or has been regularly involved iingafor, training, supervising or being in
sole charge of B, and—

(a) one of them is or has been the other’s step-parent,
(b) A and B are cousins,
(c) one of them is or has been the other’s stepbrother or $ezpsis

(d) the parent or present or former foster parent of @ntem is or has been the other’s
foster parent.

(4) The relation of A to B is within this paragraph if—

(a) A and B live in the same household, and

(b) Ais regularly involved in caring for, training, supervisingoging in sole charge of B.
(5) For the purposes of this Article—

(a) “aunt” means the sister or half-sister of a persoparent, and “uncle” has a
corresponding meaning;

(b) “cousin” means the child of an aunt or uncle;
(c) apersonis a child’s foster parent if—

(i) he is a person with whom the child has been plagateruArticle 27(2)(a) or
75(1)(a) of the Children (Northern Ireland) Order 1995ZN(fostering), or

(i) he fosters the child privately, within the meanirigeg by Article 106(1) of that
Order;

(d) a person is another’s partner (whether they adiffgirent sexes or the same sex) if they
live together as partners in an enduring family relatigoy

(e) “step-parent” includes a parent’s partner and “stejbler” and “stepsister” include the
child of a parent’s partner.

Articles 32 and 33: exception for spouses and civil partners
35—(1) Conduct by a person (A) which would otherwiseabeoffence under Article 32 or 33
against another person (B) is not an offence undeittiate if at the time—
(a) Bis 16 or over, and
(b) A and B are lawfully married or civil partners of eaither.

(2) In proceedings for such an offence it is for theeddfint to prove that A and B were at the
time lawfully married or civil partners of each other.
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Articles 32 and 33: sexual relationships which pre-date fanyilrelationships
36—(1) Conduct by a person (A) which would otherwiseabeoffence under Article 32 or 33
against another person (B) is not an offence unde/itiate if—
(a) the relation of A to B is not within paragraph (2) of Ak#i 34,

(b) it would not be within that paragraph if Article 40 tie Adoption (Northern Ireland)
Order 1987 (NI 22) did not apply, and

(c) immediately before the relation of A to B first be@such as to fall within Article 34, a
sexual relationship existed between A and B.

(2) Paragraph (1) does not apply if at the time refeteein paragraph (1)(c) sexual intercourse
between A and B would have been unlawful.

(3) In proceedings for an offence under Article 32 orit3% for the defendant to prove the
matters mentioned in paragraph (1)(a) to (c).

Abuse of children through prostitution and pornggngt

Paying for sexual services of a child

37—(1) A person (A) commits an offence if—
(a) he intentionally obtains for himself the sexual servifesnother person (B).

(b) before obtaining those services, he has made or pednpayment for those services to B
or a third person, or knows that another person tederor promised such a payment,
and

(c) either—
() Bisunder 18, and A does not reasonably believe that Bas a&er, or
(i) Bisunder 13.

(2) In this Article, “payment” means any financial adiage, including the discharge of an
obligation to pay or the provision of goods or segsi¢including sexual services) gratuitously or
at a discount.

(3) A person guilty of an offence under this Article agaia person under 13, where paragraph
(6) applies, is liable on conviction on indictment to irepnment for life.

(4) Unless paragraph (3) applies, a person guilty of &noé under this Article against a
person under 16 is liable—

(a) where paragraph (6) applies, on conviction on indéctimto imprisonment for a term not
exceeding 14 years;

(b) inany other case—

(i) on summary conviction, to imprisonment for a term not edioge6 months or a fine
not exceeding the statutory maximum or both;

(i) on conviction on indictment, to imprisonment for a terrexceeding 14 years.

(5) Unless paragraph (3) or (4) applies, a person goiltyan offence under this Article is
liable—

(i) on summary conviction, to imprisonment for a term not edioge6 months or a fine
not exceeding the statutory maximum or both;

(i) on conviction on indictment, to imprisonment for a termexceeding 7 years.
(6) This paragraph applies where the offence involved—
(a) penetration of B’s anus or vagina with a part of A’'s bodgro/thing else,
(b) penetration of B’'s mouth with A’s penis,
(c) penetration of A’s anus or vagina with a part of B’s bodipy B with anything else, or
(d) penetration of A’'s mouth with B’s penis.
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Causing or inciting child prostitution or pornography

38—(1) A person (A) commits an offence if—

(a) he intentionally causes or incites another perd&ntg¢ become a prostitute, or to be
involved in pornography, in any part of the world, and

(b) either—
(i) Bisunder 18, and A does not reasonably believe that Bas a&er, or
(i) Bisunder 13.
(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a termexiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Controlling a child prostitute or a child involved in pornography

39—(1) A person (A) commits an offence if—

(a) he intentionally controls any of the activities afiother person (B) relating to B’s
prostitution or involvement in pornography in any parthef world, and

(b) either—
() Bisunder 18, and A does not reasonably believe that Bas a&er, or
(i) Bisunder 13.
(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Arranging or facilitating child prostitution or pornograph y

40—(1) A person (A) commits an offence if—

(a) he intentionally arranges or facilitates the prosttuor involvement in pornography in
any part of the world of another person (B), and

(b) either—
() Bisunder 18, and A does not reasonably believe that Bas a&er, or
(i) Bisunder 13.
(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Articles 38 to 40: interpretation

41—(1) For the purposes of Articles 38 to 40, a persoimvelved in pornography if an
indecent image of that person is recorded; and airekpressions, and “pornography”, are to be
interpreted accordingly.

(2) In those Articles “prostitute” means a person (Ajowon at least one occasion and whether
or not compelled to do so, offers or provides sexaglices to another person in return for
payment or a promise of payment to A or a thirdsper and “prostitution” is to be interpreted
accordingly.
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(3) In paragraph (2), “payment” means any financial athga including the discharge of an
obligation to pay or the provision of goods or segsi¢including sexual services) gratuitously or
at a discount.

Indecent photographs of children

Indecent photographs of persons aged 16 or 17

42—(1) The Protection of Children (Northern Ireland) @rdl978 (NI 17) (which makes
provision about indecent photographs of persons under 18eisced as follows.

(2) In Article 2(2) (interpretation), in the definitionf d'child”, for “sixteen” substitute
“eighteen”.

(3) In Article 7(1) (evidence of person being a child atatemal time) for “sixteen” substitute
“eighteen”.

(4) In Article 3(1) (offences relating to indecent photgghs of children) at the beginning insert
“Subject to Articles 3A and 3B”.

(5) After Article 3 insert—

“Marriage and other relationships

3B.—(1) This Article applies where, in proceedings faradfence under Article 3(1)(a)
of taking or making an indecent photograph of ad;hir for an offence under Article
3(1)(b) or (c) relating to an indecent photograph @hid, the defendant proves that the
photograph was of the child aged 16 or over, andahtne time of the offence charged the
child and he—

(a) were married or civil partners of each other, or
(b) lived together as partners in an enduring familyticelahip.

(2) Paragraphs (5) and (6) also apply where, in pdioge for an offence under Article
3(1)(b) or (c) relating to an indecent photograph a@hid, the defendant proves that the
photograph was of the child aged 16 or over, andah#te time when he obtained it the
child and he—

(a) were married or civil partners of each other, or
(b) lived together as partners in an enduring familyticeiahip.

(3) This Article applies whether the photograph showsl child alone or with the
defendant, but not if it showed any other person.

(4) In the case of an offence under Article 3(1)(Bxuifficient evidence is adduced to
raise an issue as to whether the child consentdaetphotograph being taken or made, or
as to whether the defendant reasonably believedtibathild so consented, the defendant
is not guilty of the offence unless it is provedtttiee child did not so consent and that the
defendant did not reasonably believe that the child ssetted.

(5) In the case of an offence under Article 3(1)fbg defendant is not guilty of the
offence unless it is proved that the showing or itisting was to a person other than the
chid.

(6) In the case of an offence under Article 3(1)(Eksufficient evidence is adduced to
raise an issue both—

(a) as to whether the child consented to the phapbgibeing in the defendant's
possession, or as to whether the defendant reasoneldyed that the child so
consented, and

(b) as to whether the defendant had the photograbis ipossession with a view to its
being distributed or shown to anyone other than the,chi

the defendant is not guilty of the offence unless firoved either that the child did not so
consent and that the defendant did not reasonable dédfiat/the child so consented, or that
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the defendant had the photograph in his possessionawitew to its being distributed or
shown to a person other than the child.”

(6) The Criminal Justice (Evidence, Etc.) (Northerndrel) Order 1988 (NI 17) (possession of
indecent photograph of child) is amended as follows.

(7) In Article 15(1), at the beginning insert “Subject to Ai¢5A”.
(8) After Article 15 insert—

“Marriage and other relationships

15A—(1) This Article applies where, in proceedings for dermte under Article 15(1)
relating to an indecent photograph of a child, thewldént proves that the photograph was
of the child aged 16 or over, and that at the time of thenof charged the child and he—

(a) were married or civil partners of each other, or
(b) lived together as partners in an enduring familyticelahip.

(2) This Article also applies where, in proceedings do offence under Article 15(1)
relating to an indecent photograph of a child, themwldént proves that the photograph was
of the child aged 16 or over, and that at the time whesbtened it the child and he—

(a) were married or civil partners of each other, or
(b) lived together as partners in an enduring familyticelahip.

(3) This Article applies whether the photograph showsl child alone or with the
defendant, but not if it showed any other person.

(4) If sufficient evidence is adduced to raise anesas to whether the child consented to
the photograph being in the defendant's possession,saio avhether the defendant
reasonably believed that the child so consenteddéfendant is not guilty of the offence
unless it is proved that the child did not so consemt that the defendant did not
reasonably believe that the child so consented.”

PART 4

Sexual Offences against a Person with a Mental Bésor

Offences against persons with a mental disordeeafing choice

Sexual activity with a person with a mental disorder impedig choice

43—(1) A person (A) commits an offence if—
(a) he intentionally touches another person (B),
(b) the touching is sexual,
(c) Bis unable to refuse because of or for a reason relatechemtal disorder, and

(d) A knows or could reasonably be expected to know thaadBahmental disorder and that
because of it or for a reason related to it B is likelyegabable to refuse.

(2) B is unable to refuse if—

(a) he lacks the capacity to choose whether to agrebetdauching (whether because he
lacks sufficient understanding of the nature or reably foreseeable consequences of
what is being done, or for any other reason), or

(b) he is unable to communicate such a choice to A.

(3) A person guilty of an offence under this Article, if toeiching involved—
(a) penetration of B’s anus or vagina with a part of A’'s bodgro/thing else,
(b) penetration of B’'s mouth with A’s penis,
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(c) penetration of A’s anus or vagina with a part of B's baaty,
(d) penetration of A’'s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment ffa. |
(4) Unless paragraph (3) applies, a person guilty of an offemder whis Article is liable—

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Causing or inciting a person, with a mental disorder mpeding choice, to engage in sexual
activity
44—(1) A person (A) commits an offence if—
(a) he intentionally causes or incites another person (Bhdgage in an activity,
(b) the activity is sexual,
(c) Bis unable to refuse because of or for a reason relatechemtal disorder, and

(d) A knows or could reasonably be expected to know thaadBahmental disorder and that
because of it or for a reason related to it B is likelyegabable to refuse.

(2) B is unable to refuse if—

(a) he lacks the capacity to choose whether to agremgaging in the activity caused or
incited (whether because he lacks sufficient undedstg of the nature or reasonably
foreseeable consequences of what is being done, or fatleryreason), or

(b) he is unable to communicate such a choice to A.

(3) A person guilty of an offence under this Article, if thaivity caused or incited involved—
(a) penetration of B’s anus or vagina,
(b) penetration of B’'s mouth with a person’s penis,

(c) penetration of a person’s anus or vagina with a @aB’s body or by B with anything
else, or

(d) penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment ffa. |
(4) Unless paragraph (3) applies, a person guilty of an offemder whis Article is liable—

(a) on summary conviction, to imprisonment for a termexiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Engaging in sexual activity in the presence of a persowith a mental disorder impeding
choice
45—(1) A person (A) commits an offence if—
(a) he intentionally engages in an activity,
(b) the activity is sexual,
(c) for the purpose of obtaining sexual gratification, he ergjage—

(i) when another person (B) is present or is in a plema fvhich A can be observed,
and

(i) knowing or believing that B is aware, or intending tBaghould be aware, that he is
engaging in it,

(d) B is unable to refuse because of or for a reason relatechemtal disorder, and

(e) A knows or could reasonably be expected to know thaadBahmental disorder and that
because of it or for a reason related to it B is likelyegabable to refuse.
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(2) B is unable to refuse if—

(a) he lacks the capacity to choose whether to agrdseitay present (whether because he
lacks sufficient understanding of the nature of the dgfiar for any other reason), or

(b) he is unable to communicate such a choice to A.
(3) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.

Causing a person, with a mental disorder impeding choicég watch a sexual act

46—(1) A person (A) commits an offence if—

(a) for the purpose of obtaining sexual gratification,itientionally causes another person
(B) to watch a third person engaging in an actiwtyio look at an image of any person
engaging in an activity,

(b) the activity is sexual,
(c) Bis unable to refuse because of or for a reason relatechemtal disorder, and

(d) A knows or could reasonably be expected to know thaadBahmental disorder and that
because of it or for a reason related to it B is likelyegabable to refuse.

(2) B is unable to refuse if—

(a) he lacks the capacity to choose whether to agreatichimg or looking (whether because
he lacks sufficient understanding of the nature of thigigg or for any other reason), or

(b) he is unable to communicate such a choice to A.
(3) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.

Inducements etc. to persons with a mental disorder

Inducement, threat or deception to procure sexual @ivity with a person with a mental
disorder
47—(1) A person (A) commits an offence if—
(a) with the agreement of another person (B) he intentiotallghes that person,
(b) the touching is sexual,

(c) A obtains B’s agreement by means of an inducementeaffer given, a threat made or a
deception practised by A for that purpose,

(d) B has a mental disorder, and
(e) A knows or could reasonably be expected to know that Eamasntal disorder.

(2) A person guilty of an offence under this Article, if toeiching involved—
(a) penetration of B’s anus or vagina with a part of A’'s bodgro/thing else,
(b) penetration of B’'s mouth with A’s penis,
(c) penetration of A’s anus or vagina with a part of B's baaty,
(d) penetration of A’'s mouth with B’s penis,

is liable, on conviction on indictment, to imprisonment ffa. |
(3) Unless paragraph (2) applies, a person guilty of an offemder whis Article is liable—
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(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Causing a person with a mental disorder to engage in or age to engage in sexual activity by
inducement, threat or deception
48—(1) A person (A) commits an offence if—

(a) by means of an inducement offered or given, a threede or a deception practised by
him for this purpose, he intentionally causes angbeeson (B) to engage in, or to agree
to engage in, an activity,

(b) the activity is sexual,
(c) B has a mental disorder, and
(d) A knows or could reasonably be expected to know that B masntal disorder.

(2) A person guilty of an offence under this Article, tHe activity caused or agreed to
involved—

(a) penetration of B’s anus or vagina,
(b) penetration of B’'s mouth with a person’s penis,

(c) penetration of a person’s anus or vagina with a @aB’s body or by B with anything
else, or

(d) penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment ffa. |
(3) Unless paragraph (2) applies, a person guilty of an offemder whis Article is liable—

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 14 years.

Engaging in sexual activity in the presence, procuretly inducement, threat or deception, of
a person with a mental disorder
49—(1) A person (A) commits an offence if—
(a) he intentionally engages in an activity,
(b) the activity is sexual,
(c) for the purpose of obtaining sexual gratification, he ergjage—

() when another person (B) is present or is in a plema fvhich A can be observed,
and

(i) knowing or believing that B is aware, or intending tBaghould be aware, that he is
engaging in it,
(d) B agrees to be present or in the place referrad sub-paragraph (c)(i) because of an
inducement offered or given, a threat made or a decepractised by A for the purpose
of obtaining that agreement,

(e) B has a mental disorder, and
() A knows or could reasonably be expected to know that Ealmasntal disorder.
(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.
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Causing a person with a mental disorder to watch a seal act by inducement, threat or
deception
50—(1) A person (A) commits an offence if—

(a) for the purpose of obtaining sexual gratification,itientionally causes another person
(B) to watch a third person engaging in an actiwtyto look at an image of any person
engaging in an activity,

(b) the activity is sexual,

(c) B agrees to watch or look because of an inducemésrtedf or given, a threat made or a
deception practised by A for the purpose of obtaittiag agreement,

(d) B has a mental disorder, and
(e) A knows or could reasonably be expected to know that Eamasntal disorder.
(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.

Care workers for persons with a mental disorder

Care workers: sexual activity with a person with a mental dsorder

51—(1) A person (A) commits an offence if—
(a) he intentionally touches another person (B),
(b) the touching is sexual,
(c) B has a mental disorder, and
(d) A knows or could reasonably be expected to know that B tmasntal disorder, and
(e) Aisinvolved in B’s care in a way that falls within Articl®.5

(2) Where in proceedings for an offence under this kriiicis proved that the other person had
a mental disorder, it is to be taken that the defend#aew or could reasonably have been
expected to know that that person had a mentaldésarnless sufficient evidence is adduced to
raise an issue as to whether he knew or could reagomaize been expected to know it.

(3) A person guilty of an offence under this Article, if toeiching involved—
(a) penetration of B’s anus or vagina with a part of A’'s bodgro/thing else,
(b) penetration of B’'s mouth with A’s penis,
(c) penetration of A’s anus or vagina with a part of B's baaty,
(d) penetration of A’'s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment foetam not exceeding 14 years.
(4) Unless paragraph (3) applies, a person guilty of an offemder whis Article is liable—

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.

Care workers: causing or inciting sexual activity

52—(1) A person (A) commits an offence if—
(a) he intentionally causes or incites another person (Bhd¢age in an activity,
(b) the activity is sexual,
(c) B has a mental disorder, and
(d) A knows or could reasonably be expected to know that Etmasntal disorder, and

24



(e) Aisinvolved in B’s care in a way that falls within Articl®.5

(2) Where in proceedings for an offence under this kriiicis proved that the other person had
a mental disorder, it is to be taken that the defend#aew or could reasonably have been
expected to know that that person had a mentaldésarnless sufficient evidence is adduced to
raise an issue as to whether he knew or could reagomaixe been expected to know it.

(3) A person guilty of an offence under this Article, if thaivity caused or incited involved—
(a) penetration of B’s anus or vagina,
(b) penetration of B’'s mouth with a person’s penis,

(c) penetration of a person’s anus or vagina with a @aB’s body or by B with anything
else, or

(d) penetration of a person’s mouth with B’s penis,
is liable, on conviction on indictment, to imprisonment foetam not exceeding 14 years.
(4) Unless paragraph (3) applies, a person guilty of an offemder whis Article is liable—

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.

Care workers: sexual activity in the presence of a person thi a mental disorder

53—(1) A person (A) commits an offence if—
(a) he intentionally engages in an activity,
(b) the activity is sexual,
(c) for the purpose of obtaining sexual gratification, he ergage—

(i) when another person (B) is present or is in a plema fvhich A can be observed,
and

(i) knowing or believing that B is aware, or intending tBaghould be aware, that he is
engaging in it,

(d) B has a mental disorder, and
(e) A knows or could reasonably be expected to know that B masntal disorder, and
() Aisinvolved in B's care in a way that falls within Articl®.5

(2) Where in proceedings for an offence under this kriicis proved that the other person had
a mental disorder, it is to be taken that the defend#aew or could reasonably have been
expected to know that that person had a mentaldésarnless sufficient evidence is adduced to
raise an issue as to whether he knew or could reagomaize been expected to know it.

(3) A person guilty of an offence under this Article is lb}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 7 years.

Care workers: causing a person with a mental disorder to atch a sexual act

54—(1) A person (A) commits an offence if—

(a) for the purpose of obtaining sexual gratification,itientionally causes another person
(B) to watch a third person engaging in an actiwtyio look at an image of any person
engaging in an activity,

(b) the activity is sexual,
(c) B has a mental disorder, and
(d) A knows or could reasonably be expected to know that B masntal disorder, and
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(e) Aisinvolved in B’s care in a way that falls within Articl®.5

(2) Where in proceedings for an offence under this kriiicis proved that the other person had
a mental disorder, it is to be taken that the defend#aew or could reasonably have been
expected to know that that person had a mentaldésarnless sufficient evidence is adduced to
raise an issue as to whether he knew or could reagomaixe been expected to know it.

(3) A person guilty of an offence under this Article is libt

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 7 years.

Care workers: interpretation
55—(1) For the purposes of Articles 51 to 54, a personigAhvolved in the care of another
person (B) in a way that falls within this Article if anygdragraphs (2) to (4) applies.
(2) This paragraph applies if—
(a) B is accommodated and cared for in a residential lsanee, residential family centre,
voluntary home or children’s home, and

(b) A has functions to perform in the home in the cewwsemployment which have brought
him or are likely to bring him into regular face to face conwath B.

(3) This paragraph applies if B is a patient for whom sesvare provided—

(a) by a Health and Social Services Board establishedrufadicle 16(1) of the Health and
Personal Social Services (Northern Ireland) Order 18l7124),

(b) by a Health and Social Services Trust establismetbiuArticle 10(1) of the Health and
Social Services (Northern Ireland) Order 1991 (NI 1),

(c) by an independent medical agency,
(d) inan independent clinic or independent hospital, or
(e) ina private hospital,

and A has functions to perform for the Board, Trsagency, or in the clinic or hospital, in the
course of employment which have brought him or areylit@lbring him into regular face to face
contact with B.

(4) This paragraph applies if A—
(a) is, whether or not in the course of employment, aigdeywof care, assistance or services
to B in connection with B’s mental disorder, and
(b) as such, has had or is likely to have regular face to fagaat with B.
(5) In this Article—

“children’s home” has the meaning that would beegiby Article 9 of the Health and
Personal Social Services (Quality, Improvement anduRéon) (Northern Ireland) Order
2003 (NI 9) (“the 2003 Order”) if in paragraph (4)tbht Article sub-paragraphs (d), (f) and
(g) were omitted;

“employment” means any employment, whether paid @aithand whether under a contract
or service or apprenticeship, under a contract for senvacegherwise than under a contract;

“independent clinic”, “independent hospital” and “ipg@dent medical agency” have the
meanings given by Article 2(2) of the 2003 Order;

“private hospital’ has the meaning given by Arti@@(2) of the Mental Health (Northern
Ireland) Order 1986 (NI 4);

“residential care home” means an establishment wisich residential care home for the
purposes of the 2003 Order;

“residential family centre” has the meaning givendagtion 22 of the Health and Personal
Social Services Act (Northern Ireland) 2001 (c. 3);
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“voluntary home” has the meaning given by Articlg I)4of the Children (Northern Ireland)
Order 1995 (NI 2).

Articles 51 to 54: exception for spouses and civil partme
56—(1) Conduct by a person (A) which would otherwise be agnct under any of Articles 51
to 54 against another person (B) is not an offence undeAttiele if at the time—
(a) Bis 16 or over, and
(b) A and B are lawfully married or civil partners of eaither.

(2) In proceedings for such an offence it is for theeddfint to prove that A and B were at the
time lawfully married or civil partners of each other.

Articles 51 to 54: sexual relationships which pre-date carrelationships

57—(1) Conduct by a person (A) which would otherwise be agnct under any of Articles 51
to 54 against another person (B) is not an offemudeuthat Article if, immediately before A
became involved in B’s care in a way that falls witlirticle 55, a sexual relationship existed
between A and B.

(2) Paragraph (1) does not apply if at that time seiuaftcourse between A and B would have
been unlawful.

(3) In proceedings for an offence under any of Articledd54 it is for the defendant to prove
that such a relationship existed at that time.

PART 5
Prostitution

Soliciting and kerb crawling

Loitering or soliciting for purposes of prostitution
58—(1) It shall be an offence for a person persistetttloiter or solicit in a street or public
place for the purpose of prostitution.
(2) A person guilty of an offence under this Article shallibble—
(a) on summary conviction, to a fine not exceeding leveh 2he standard scale, or

(b) for an offence committed after a previous convictimna fine not exceeding level 3 on
that scale.

(3) Any reference in this Article to a person loiterig soliciting for the purposes of
prostitution is a reference to loitering or solivg for the purposes of offering services as a
prostitute.

Kerb-crawling
59—(1) A person (A) commits an offence if he solicitether person (or different persons) for
the purpose of prostitution—
(a) from a motor vehicle while it is in a street or publiaq®; or

(b) in a street or public place while in the immediditgnity of a motor vehicle that he has
just got out of or off,

persistently or in such manner or in such circuntgaras to be likely to cause annoyance to the
person (or any of the persons) solicited, or nuisanoéher persons in the neighbourhood.

(2) A person guilty of an offence under this Article shadl liable on summary conviction to a
fine not exceeding level 3 on the standard scale.
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(3) Any reference in this Article to A soliciting anothgerson for the purposes of prostitution is
a reference to A soliciting that other person to provedgises as a prostitute to A.

(4) For the purposes of this Article “motor vehicle” has §ame meaning as in the Road Traffic
(Northern Ireland) Order 1995 (NI 18).

Persistent soliciting
60—(1) A person commits an offence if in a street obljguplace he persistently solicits
another persofor different persons) for the purpose of prostitution.

(2) A person guilty of an offence under this Article $hm liable on summary conviction to a
fine not exceeding level 3 on the standard scale.

(3) Any reference in this Article to A soliciting anothgerson for the purposes of prostitution is
a reference to A soliciting that other person to provedgises as a prostitute to A.

Articles 58 to 60: interpretation

61—(1) The following provisions apply for the purposes dfidles 58 to 60.
(2) In those Articles “prostitute” and “prostitution” hathe meaning given by Article 41(2).

(3) For the purposes of those Articles conduct is pensist it takes place on two or more
occasions in any period of three months.

(4) For the purposes of those Articles—

(a) “street” includes any bridge, road, lane, footway, syhwguare, court, alley or passage,
whether a thoroughfare or not, which is for the time being ép¢he public; and

(b) the doorways and entrances of premises abutting teet §as defined in sub-paragraph

(a)), and any ground adjoining and open to a strbat| Be treated as forming part of the
street.

Exploitation of prostitution

Causing or inciting prostitution for gain

62—(1) A person commits an offence if—

(a) he intentionally causes or incites another persdretmme a prostitute in any part of the
world, and

(b) he does so for or in the expectation of gain for hifrweh third person.
(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a termexiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 7 years.

Controlling prostitution for gain

63—(1) A person commits an offence if—

(a) he intentionally controls any of the activities ofother person relating to that person’s
prostitution in any part of the world, and

(b) he does so for or in the expectation of gain for hifreh third person.
(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 7 years.
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Articles 62 and 63: interpretation

64—(1) In Articles 62 and 63 “gain” means—

(a) any financial advantage, including the dischargarobbligation to pay or the provision
of goods or services (including sexual services) graisiy or at a discount; or

(b) the goodwill of any person which is or appears likah time, to bring financial
advantage.

(2) In those Articles “prostitute” and “prostitution” hathe meaning given by Article 41(2).

Keeping a brothel used for prostitution

65—(1) It is an offence for a person to keep, or to rganpar act or assist in the management
of, a brothel to which people resort for practicegolving prostitution (whether or not also for
other practices).

(2) In this Article “prostitution” has the meaning given Asticle 41(2).
(3) A person who commits an offence under this Article dhaliable—
(a) onindictment to imprisonment for a term not exceedingrsgears, or

(b) on summary conviction to imprisonment for a term exteeding six months, or a fine
not exceeding the statutory maximum, or both.

PART 6

Miscellaneous Sexual Offences

Preparatory offences

Administering a substance with intent
66—(1) A person commits an offence if he intentionalfiyrénisters a substance to, or causes a
substance to be taken by, another person (B)—
(a) knowing that B does not consent, and

(b) with the intention of stupefying or overpowering B,a®to enable any person to engage
in a sexual activity that involves B.

(2) A person guilty of an offence under this Article is lb}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.

Committing an offence with intent to commit a sexual offene
67—(1) A person commits an offence under this Articldé commits any offence with the
intention of committing a relevant sexual offence.

(2) In this Article “relevant sexual offence” means asffence under this Order (including an
offence of aiding, abetting, counselling or procuringsac offence).

(3) A person guilty of an offence under this Article ihlie on conviction on indictment, where
the offence is committed by kidnapping or false impnsent, to imprisonment for life.

(4) Unless paragraph (3) applies, a person guilty of an offemder whis Article is liable—

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.
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Trespass with intent to commit a sexual offence

68—(1) A person commits an offence if—

(a) heis a trespasser on any premises,

(b) he intends to commit a relevant sexual offence on theipesand

(c) he knows that, or is reckless as to whether, he is a $s=pa
(2) In this Article—

“premises” includes a structure or part of a structure;

“relevant sexual offence” has the same meaning as in&&it

“structure” includes a tent, vehicle or vessel or otheptarary or movable structure.
(3) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 10 years.

Sex with an adult relative

Sex with an adult relative: penetration

69—(1) A person aged 16 or over commits an offence if—

(a) he intentionally penetrates another person’s vagmanus with a part of his body or
anything else, or penetrates another person’s mouth isifsehis,

(b) the penetration is sexual,

(c) the other person (B) is aged 18 or over,

(d) Aisrelated to B in a way mentioned in paragraph (2), and

(e) A knows or could reasonably be expected to know that tedaited to B in that way.

(2) The ways that A may be related to B are as pareabhdgarent, child, grandchild, brother,
sister, half-brother, half-sister, uncle, aunt, nephewesreni

(3) In paragraph (2)—
(a) “uncle” means the brother of a person’s parent, andt"das a corresponding meaning;

(b) “nephew” means the child of a person’s brother orisisted “niece” has a corresponding
meaning.

(4) Where in proceedings for an offence under this Aetitis proved that the defendant was
related to the other person in any of those ways,td be taken that the defendant knew or could
reasonably be expected to know that he was relatdétainway unless sufficient evidence is
adduced to raise an issue as to whether he knewutnt rEAsonably have been expected to know
that he was.

(5) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 2 years.

Sex with an adult relative: consenting to penetration

70—(1) A person aged 16 or over (A) commits an offence if—

(a) another person (B) penetrates A’s vagina or anus witlrizof B’s body or anything else,
or penetrates A’'s mouth with B’s penis,

(b) A consents to the penetration,
(c) the penetration is sexual,
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(d) Bis aged 18 or over,
(e) Aisrelated to B in a way mentioned in paragraph (2), and
(H A knows or could reasonably be expected to know that tedaited to B in that way.

(2) The ways that A may be related to B are as pareabhdgarent, child, grandchild, brother,
sister, half-brother, half-sister, uncle, aunt, nephewesreni

(3) In paragraph (2)—
(a) “uncle” means the brother of a person’s parent, andt"das a corresponding meaning;

(b) “nephew” means the child of a person’s brother orsisted “niece” has a corresponding
meaning.

(4) Where in proceedings for an offence under this Aetitis proved that the defendant was
related to the other person in any of those ways,td be taken that the defendant knew or could
reasonably be expected to know that he was relatdétainway unless sufficient evidence is
adduced to raise an issue as to whether he knewutnt rERSOnably have been expected to know
that he was.

(5) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 2 years.

Other offences

Exposure

71—(1) A person commits an offence if—

(a) he intentionally exposes his genitals, and

(b) he intends that someone will see them and be caused aldrsiress.
(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a termexiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 2 years.

Voyeurism

72—(1) A person commits an offence if—

(a) for the purpose of obtaining sexual gratification, dieserves another person doing a
private act, and

(b) he knows that the other person does not consent t@ lmkiserved for his sexual
gratification.

(2) A person commits an offence if —

(a) he operates equipment with the intention of enablirghem person to observe, for the
purpose of obtaining sexual gratification, a third per@) doing a private act, and

(b) he knows that B does not consent to his operating equipsitdnthat intention.
(3) A person commits an offence if —
(a) he records another person (B) doing a private act, and

(b) he does so with the intention that he or a third pevatinfor the purpose of obtaining
sexual gratification, look at an image of B doing the ad, a

(c) he knows that B does not consent to his recording the dcthait intention.
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(4) A person commits an offence if he instals equipmentonstructs or adapts a structure or
part of a structure, with the intention of enablingn$elf or another person to commit an offence
under paragraph (1).

(5) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 2 years.

Voyeurism: interpretation
73—(1) For the purposes of Article 72 a person is deinqivate act if the person is in a place
which, in the circumstances, would reasonably be exgéatprovide privacy, and—
(a) the person’s genitals, buttocks or breasts are expossdered only with underwear,
(b) the person is using a lavatory, or
(c) the person is doing a sexual act that is not of a kinaharitlr done in public.

(2) In Article 72, “structure” includes a tent, vehicle w@ssel or other temporary or movable
structure.

Intercourse with an animal

74—(1) A person commits an offence if—

(a) he intentionally performs an act of penetration withdaasis,

(b) what is penetrated is the vagina or anus of a livirigaln and

(c) he knows that, or is reckless as to whether, that is iwipgnetrated.
(2) A person (A) commits an offence if—

(a) he intentionally causes, or allows, A’s vagina or anus tcebetpated,

(b) the penetration is by the penis of a living animal, and

(c) A knows that, or is reckless as to whether, that is whatb&ing penetrated by.
(3) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 2 years.

Sexual penetration of a corpse

75—(1) A person commits an offence if—
(a) he intentionally performs an act of penetration withdaasis,
(b) what is penetrated is a part of the body of a dead peasal
(c) he knows that, or is reckless as to whether, that is iwipginetrated, and
(d) the penetration is sexual.
(2) A person guilty of an offence under this Article is lib}

(a) on summary conviction, to imprisonment for a term exiteeding 6 months or a fine not
exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a termexateeding 2 years.
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Sexual activity in a public lavatory

76—(1) A person commits an offence if—

(a) heis in a lavatory to which the public or a section ofpihiglic has or is permitted to have
access, whether on payment or otherwise,

(b) he intentionally engages in an activity, and
(c) the activity is sexual.

(2) For the purposes of this Article, an activity is s&ixif a reasonable person would, in all the
circumstances but regardless of any person’s purposedenitigo be sexual.

(3) A person guilty of an offence under this Article isldie on summary conviction, to
imprisonment for a term not exceeding 6 months ona fiot exceeding level 5 on the standard
scale or both.

Offences outside the United Kingdom

Offences outside the United Kingdom
77—(1) Subject to paragraph (2), any act done by a persa country or territory outside the
United Kingdom which—
(a) constituted an offence under the law in force in thahtrgwor territory, and

(b) would constitute a sexual offence to which this @eiapplies if it had been done in
Northern Ireland,

constitutes that sexual offence under the law of Northetarid.

(2) Proceedings by virtue of this Article may be brougHiy @gainst a person who was on 1st
September 1997, or has since become, a British citizen denésn the United Kingdom.

(3) An act punishable under the law in force in any cguatrterritory constitutes an offence
under that law for the purposes of this Article, however described in that law.

(4) Subject to paragraph (5), the condition in paragrapla)ig(o be taken to be met unless, not
later than rules of court may provide, the defendameseon the prosecution a notice—

(a) stating that, on the facts as alleged with resgetti¢ act in question, the condition is not
in his opinion met,

(b) showing his grounds for that opinion, and
(c) requiring the prosecution to prove that it is met.

(5) The court, if it thinks fit, may permit the defendaatréquire the prosecution to prove that
the condition is met without service of a notice unageagraph (4).

(6) In the Crown Court the question whether the conditiomés is to be decided by the judge
alone.

(7) The sexual offences to which this Article applies-ar

(a) an offence under any of Articles 12 to 22 (offencegairsst children under 13 or under
16);

(b) an offence under any of Articles 5 to 8, 23 to 40, 4834@nd 66 where the victim of the
offence was under 16 at the time of the offence;

(c) an offence under Article 67 or 68 where the intendéence was an offence against a
person under 16;

(d) an offence under—

(i) Article 3(1)(a) of the Protection of Children (Noeth Ireland) Order 1978 (indecent
photographs of children), or
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(i) Article 15 of the Criminal Justice (Evidence Etc.) (thern Ireland) Order 1988
(indecent photographs of children),

in relation to a photograph or pseudo-photograph showihgdaunder 16.
(8) A reference in paragraph (7) to an offence includes—
(a) a reference to an attempt, conspiracy or incitement toniotinat offence; and

(b) a reference to aiding and abetting, counselling or ysnog the commission of that
offence.

PART 7

Supplementary and general

Exceptions to aiding, abetting and counselling
78—(1) A person is not guilty of aiding, abetting or caelting the commission against a child
of an offence to which this Article applies if he acts for theopse of—
(a) protecting the child from sexually transmitted infection,
(b) protecting the physical safety of the child,
(c) preventing the child from becoming pregnant, or
(d) promoting the child’s emotional well-being by the givirigadvice,

and not for the purpose of obtaining sexual gratifoce or for the purpose of causing or
encouraging the activity constituting the offence ordhiéd’s participation in it.

(2) This Article applies to—
(a) an offence under any of Articles 12 to 14 (offences agaimkiren under 13);
(b) an offence under Article 16 (sexual activity with a child

(c) an offence under Article 20 which would be an offenoder Article 16 if the offender
were aged 18;

(d) an offence under any of Articles 23, 32, 43, 47 and &sugd activity) against a person
under 16;

(3) This Article does not affect any other statutoryvisimn or any rule of law restricting the
circumstances in which a person is guilty of aidiaigetting or counselling an offence under this
Order.

Orders

79—(1) Any power to make orders conferred by this Orderthe Secretary of State is
exercisable by statutory rule for the purposes of the StgtRules (Northern Ireland) Order 1979
(NI12).

(2) Orders under this Order (except an order under Ari(2¢) shall be subject to annulment in
pursuance of a resolution of either House of Parlidrrelike manner as a statutory instrument
and section 5 of the Statutory Instruments Act 1946 (csi8&ll apply accordingly.

Amendments

80. Schedule 1 (which contains minor and consequential an@mdpshall have effect.

Transitional provision

81. Schedule 2 (which makes transitional provisions and gayshall have effect.
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Repeals

82. The statutory provisions listed in Schedule 3 are repéaldw extent set out in column 2 of
that Schedule.

Name
Clerk of the Privy Council

SCHEDULE 1 Article 80

Minor and consequential amendments
Belfast Improvement Act 1845 (c. cxlii)

1.In section 167 of the Belfast Improvement Act 1845 oth& words “Every common
prostitute or nightwalker loitering or being in anytbughfare or public place for the purpose of
prostitution or solicitation to the annoyance of any bitaant or passenger:”.

Town Police Clauses Act 1847 (c. 89)

2.In section 28 of the Town Police Clauses Act 1847 dmeitwords “Every common prostitute
loitering and importuning passengers for the purposeasitipution:”.

Towns Improvement (Ireland) Act 1854 (c. 103)

3. In section 72 of the Towns Improvement (Ireland) 2854 omit the words “Every common
prostitute or nightwalker loitering and importunipgssengers for the purpose of prostitution, or
being otherwise offensive, shall be liable to a fine noeeging level three on the standard scale”.

Offences Against the Person Act 1861 (c.100)

4. In the Offences Against the Person Act 1861 (c. 100), omit—
(a) section 48 (rape);
(b) section 52 (indecent assault on a female);
(c) section 53 (fraudulent abduction of a girl with intencaonally know her, etc.);
(d) section 54 (forcible abduction of a woman with intent tacablly know her, etc.);
(e) section 55 (abduction of a girl under sixteen).

Criminal Law Amendment Act 1885 (c.69)

5~—(1) The Criminal Law Amendment Act 1885 is amended as fallow

(2) Omit section 2 (procuration of a woman or girl ungérto have a carnal connection with
another, to become a prostitute etc.).

(3) Omit section 3 (procuration of a woman or girl undetbgldrugs or threats to have a carnal
connection with another).

(4) Omit section 4 (carnal knowledge of a girl under 14 yearsejf ag
(5) Omit section 5 (carnal knowledge of a girl under 17 yearsejf ag

(6) Omit section 6 (permitting a girl under 17 to be armises for the purpose of unlawful
carnal knowledge).

(7) Omit section 7 (abduction of a girl under 18 with intent teehaarnal knowledge).

(8) Omit section 8 (unlawful detention of a woman or gigkinst her will with intent to have
carnal knowledge, or in a brothel).
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Punishment of Incest Act 1908 (c.45)

6—(1) The Punishment of Incest Act 1908 is amended as follows.
(2) Omit section 1 (incest by males).
(3) Omit section 2 (incest by females).

Visiting Forces Act 1952 (c. 67)

7—(1) The Visiting Forces Act 1952 is amended as follows.
(2) In paragraph 1 of the Schedule (offences referred tactiose3 of that Act)—
(a) omit paragraph (za) (offences of rape and buggery undéawhof Northern Ireland);
(b) omit sub-paragraph (b)(iv);
(c) insub-paragraph (b), after paragraph (xiii) insert—
“(xiv) the Sexual Offences (Northern Ireland) Order 2007

Attempted Rape, etc., Act (Northern Ireland) 1968}

8. In the Attempted Rape, etc., Act (Northern Irelandj@ Dmit section 2 (assault with intent
to commit rape).

Children and Young Persons Act (Northern Irelan@®a. (c. 34)

9—(1) The Children and Young Persons Act (Northern Iréld®&8 is amended as follows.
(2) Omit section 21 (causing seduction of girl under 17).
(3) Omit section 22 (indecent conduct towards a child).

(4) In Schedule 1 (offences against children and youmgops with respect to which special
provisions of that Act apply)—

(a) inthe entry relating to the Offences Against the &ewsct 1861—
(i) omit the words “or 55”, and
(ii) for “42, 43 or 55” substitute “42 or 43",

(b) omit the entry relating to the Punishment of Incest148;

(c) in the entry relating to the Children and Young PessAit (Northern Ireland) 1968
itself, omit the words “21, 22".

(d) omit the entry relating to the Mental Health (Northemidnd) Order 1986;

(e) in the entry relating to attempts to commit an offeagainst a child or young person,
omit the words “the Punishment of Incest Act 1908 aticker 122 or 123 of the Mental
Health (Northern Ireland) Order 1986";

() omit the entry relating to the Criminal Justice (Northizeland) Order 1980;
(g) omit the entry relating to the Criminal Justice (Northizeland) Order 2003;

(h) in the entry relating to the Sexual Offences Act 20018;15 to 19, 47 to 59, 66 and 67"
substitute “57 to 59”; and

(i) atthe endinsert—

“Any offence against a child or young person underSkxual Offences (Northern Ireland)
Order 2007 or any attempt to commit such an offence”.

Criminal Justice (Northern Ireland) Order 1980 (Bl

10.In the Criminal Justice (Northern Ireland) Order 1986hit Article 9 (inciting girl under
sixteen to have incestuous intercourse).
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Magistrates’ Courts (Northern Ireland) Order 1984I1(26)
11.In Schedule 2 to the Magistrates’ Courts (NortHestand) Order 1981 (indictable offences
which may be dealt with summarily upon consent of the sextjs—

(a) omit paragraph 5(a)(vii) (offence under section 5thefOffences Against the Person Act
1861);

(b) omit paragraph 10 (offences under the Criminal Law AmeardrAct 1885);

(c) omit paragraph 23 (offence under Article 21 of them@mal Justice (Northern Ireland)
Order 2003).

Mental Health (Northern Ireland) Order 1986 (NI 4)

12.In the Mental Health (Northern Ireland) Order 1986, omit—
(a) Article 122 (protection of woman suffering from severentakhandicap), and
(b) Article 123 (protection of patients).

Adoption (Northern Ireland) Order 1987 (NI 22)

13.In Article 47(1) of the Adoption (Northern Ireland) Ord&¥87 (status conferred by adoption
not to apply for the purposes of certain enactments)dections 1 to 3 of the Punishment of
Incest Act 1908” substitute “Articles 69 and 70 of thex@al Offences (Northern Ireland) Order
2007 (sex with an adult relative)”.

Police and Criminal Evidence (Northern Ireland) @rdL989 (NI 12)
14—(1) Schedule 2 to the Police and Criminal Evide(iderthern Ireland) Order 1989 is
amended as follows.
(2) Omit the entry relating to the Belfast Improvement Act3.84 cxlii).
(3) Omit Note 1.

Treatment of Offenders (Northern Ireland) Order Q¢RI 15)
15.In the Treatment of Offenders (Northern Ireland) Od®89, omit Article 12(1) to (3).

Health and Personal Social Services (Northern InelaOrder 1994 (NI 2)
16.In Schedule 1 to the Health and Personal Social Ser¢iaghern Ireland) Order 1994
(amendments)—

(a) in the entry relating to Articles 121(1) and 123(1){(pxf the Mental Health (Northern
Ireland) Order 1986, omit the words “and 123(1)(a)(ii)dan

(b) omit the entry relating to Article 123(1)(b)(ii) of that @rd

Children (Northern Ireland) Order 1995 (NI 2)

17—(1) The Children (Northern Ireland) Order 1995 is amendddlbws.

(2) In Schedule 9 (amendments)—
(a) omit paragraphs 1 and 2 (which amend the Offences Agam#&terson Act 1861);
(b) omit paragraph 3 (which amends the Criminal Law Amendeni885);

(c) omit paragraph 19 (which amends the Children andngoBRersons Act (Northern
Ireland) 1968;

(d) omit paragraph 136 (which amends the Mental Health fieantireland) Order 1986.
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Criminal Justice (Children) (Northern Ireland) Ond&998 (NI 9)

18.In Schedule 1 to the Criminal Justice (Children) (Northeziand) Order 1998, in paragraph
1 (definition of “sexual offence”) for the words frdimeans” to the end substitute “any provision
of the Sexual Offences (Northern Ireland) Order 2007”.

Criminal Evidence (Northern Ireland) Order 1999 (8)I

19.1In Article 3(1) of the Criminal Evidence (Northemelland) Order 1999 (meaning of “sexual
offence”) for sub-paragraphs (a) to (ga) substitute—

“(a) any offence under any provision of the Sexuak@dées (Northern Ireland) Order
2007,

(b) burglary with intent to rape.”

Criminal Justice and Court Services Act 2000 (9. 43

20.In the Criminal Justice and Court Services Act 2000it @@ction 40 (which amended
section 22 of the Children and Young Persons Act (Northetand) 1968).

Proceeds of Crime Act 2002 (c. 29)
21—(1) Schedule 5 to the Proceeds of Crime Act 2002 (ifeoffences: Northern Ireland) is
amended as follows.
(2) In paragraph 8 for sub-paragraph (1A) substitute—

“(1A) An offence under any of the following provisions oétSexual Offences (Northern
Ireland) Order 2007—

(a) Article 38 (causing or inciting child prostituti@n pornography);

(b) Article 39 (controlling a child prostitute or a chitdzolved in pornography);
(c) Article 40 (arranging or facilitating child prostiton or pornography);

(d) Article 62 (causing or inciting prostitution forigg

(e) Article 63 (controlling prostitution for gain).”

Criminal Justice (Northern Ireland) Order 2003 (I\B)

22.In the Criminal Justice (Northern Ireland) Order 2003—
(a) omit Article 18 (rape);
(b) omit Article 19 (buggery);
(c) omit Article 20 (assault with intent to commit buggery);
(d) omit Article 21 (indecent assault on a male);
(e) in Schedule 1, omit paragraphs 4, 6(c) and 9.

Protection of Children and Vulnerable Adults (Natth Ireland) Order 2003 (NI 4)

23—(1) Schedule 1 to the Protection of Children and \Wtabhke Adults (Northern Ireland)
Order 2003 is amended as follows.
(2) In paragraph 1 (meaning of “offence against a child”sfdy-paragraph (o) substitute—
“(0) any offence under any provision of Part 3 of thexu&l Offences (Northern
Ireland) Order 2007".

Sexual Offences Act 2003 (c.42)

24—(1) The Sexual Offences Act 2003 is amended as follows.
(2) Sections 15 to 24, 47 to 54 and 66 to 72 shall cease to havdarefferthern Ireland.
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(3) In section 20 (abuse of position: acts done in Scotland)
(a) omit the words “or Northern Ireland”;
(b) at the end of the section, after “Scotland” insert “or Nemb Ireland”; and
(c) inthe title of the section, after “Scotland” insert 8aMorthern Ireland”.

(4) In section 47 (paying for sexual services of a g¢hilchit subsection (7) (modification for
Northern Ireland).

(5) In section 142(2) (provisions which extend to Nomthdreland), for paragraph (a)
substitute—

“(a) sections 46 and 57 to 60C”".

(6) In Schedule 2 (sexual offences to which section 7Qieg) omit paragraph 2 and, in
paragraph 3 the words “or 2(1)".

(7) In Schedule 3 (sexual offences for the purposes df Paf that Act) after paragraph 92
insert—

“92A. An offence under Article 5 or 6 of the Sex@iffences (Northern Ireland) Order
2007 (rape, assault by penetration).
92B. An offence under Article 7 of that Order (sexual al$sé—

(a) where the offender was under 18, he is or has &eetenced, in respect of the
offence, to imprisonment for a term of at least 12 months;

(b) in any other case—
(i) the victim was under 18, or
(i) the offender, in respect of the offence or findingyridras been—
(aa) sentenced to a term of imprisonment,
(bb) detained in a hospital, or
(cc) made the subject of a community sentence of at leasbithsn

92C. An offence under any of Articles 8 to 13 oftti@der (causing sexual activity
without consent, rape of a child under 13, assault of a childrut8 by penetration).

92D. An offence under Article 14 of that Order (séxassault of a child under 13) if the
offender—
(a) was 18 or over, or
(b) is or has been sentenced in respect of the @fenonprisonment for a term of at
least 12 months.

92E. An offence under any of Articles 15 to 19 of thatlédr(causing or inciting a child
under 13 to engage in sexual activity, sexual offenggsnst children committed by
adults).

92F. An offence under Article 20 of that Order (sexo#fences against children
committed by children or young persons), if the offendeor has been sentenced, in
respect of the offence, to imprisonment for a term of at [Easonths.

92G. An offence under Article 21 of that Order (agiag or facilitating the commission
of a sexual offence against a child) if the offender—
(a) was 18 or over, or
(b) is or has been sentenced, in respect of the efféemémprisonment for a term of at
least 12 months.

92H. An offence under Article 22 of that Order (megtia child following sexual
grooming etc).
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921. An offence under any of Articles 23 to 26 of tBater (abuse of a position of trust)
if the offender, in respect of the offence, is or has been—

(a) sentenced to a term of imprisonment,
(b) detained in a hospital, or
(c) made the subject of a community sentence of at1@astonths.
92J. An offence under Article 32 or 33 of that Ordemiilial sexual offences against
children) if the offender—
(a) was 18 or over, or
(b) is or has been sentenced in respect of the @fenonprisonment for a term of at
least 12 months.
92K. An offence under Article 37 (paying for sexualvgges of a child) if the victim or
(as the case may be) other party was under 16, and the offender—
(a) was 18 or over, or
(b) is or has been sentenced in respect of the @fenonprisonment for a term of at
least 12 months.
92L. An offence under Article 38 (causing or incitialgild prostitution or pornography)
if the offender—
(a) was 18 or over, or
(b) is or has been sentenced in respect of the @fenonprisonment for a term of at
least 12 months.
92M. An offence under Article 39 (controlling a childoptitute or a child involved in
pornography) if the offender—
(a) was 18 or over, or
(b) is or has been sentenced in respect of the @fenonprisonment for a term of at
least 12 months.
92N. An offence under Article 40 (arranging or facilitgt child prostitution or
pornography) if the offender—
(a) was 18 or over, or
(b) is or has been sentenced in respect of the @fenonprisonment for a term of at
least 12 months.

920. An offence under any of Articles 43 to 50 of tBater (offences against persons
with a mental disorder impeding choice, inducements efiersons with mental disorder).

92P. An offence under any of Articles 51 to 54 of t@ader (care workers for persons
with mental disorder) if—

(a) where the offender was under 18, he is or has m@anged in respect of the
offence to imprisonment for a term of at least 12 months;

(b) in any other case, the offender, in respect of tleoé or finding, is or has been—
(i) sentenced to a term of imprisonment,
(i) detained in a hospital, or
(iif) made the subject of a community sentence of &t [€a months.

92Q. An offence under Article 66 of that Order (adminisiga substance with intent).

92R. An offence under Article 67 or 68 of that Order (ootting an offence or
trespassing, with intent to commit a sexual offence) if—

(a) where the offender was under 18, he is or has bm@anged in respect of the
offence to imprisonment for a term of at least 12 months;
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(b) in any other case—
(i) the intended offence was an offence against apemder 18, or

(i) the offender, in respect of the offence or findingyridras been—
(aa) sentenced to a term of imprisonment,

(bb) detained in a hospital, or

(cc) made the subject of a community sentence of at leasbithsn

92S. An offence under Article 69 or 70 of that Order (sek amn adult relative) if—

(a) where the offender was under 18, he is or has m@anged in respect of the
offence to imprisonment for a term of at least 12 months;

(b) in any other case, the offender, in respect of tifienoé or finding, is or has
been—
(i) sentenced to a term of imprisonment, or
(i) detained in a hospital.
92T. An offence under Article 71 of that Order (exposure) i
(a) where the offender was under 18, he is or has bm@arged in respect of the
offence to imprisonment for a term of at least 12 months;
(b) in any other case—
(i) the victim was under 18, or
(i) the offender, in respect of the offence or findingyridras been—
(aa) sentenced to a term of imprisonment,

(bb) detained in a hospital, or
(cc) made the subject of a community sentence of at leasbithsn

92U. An offence under Article 72 of that Order (voyeurisry if
(a) where the offender was under 18, he is or has m@anged in respect of the
offence to imprisonment for a term of at least 12 months;
(b) in any other case—
(i) the victim was under 18, or
(i) the offender, in respect of the offence or findingyridras been—
(aa) sentenced to a term of imprisonment,

(bb) detained in a hospital, or
(cc) made the subject of a community sentence of at leasbithsn

92V. An offence under Article 74 or 75 of that Ordémedrcourse with an animal,

penetration of a corpse) if—
(a) where the offender was under 18, he is or has m@arged in respect of the
offence to imprisonment for a term of at least 12 months;

(b) in any other case, the offender, in respect of tifience or finding, is or has

been—
(i) sentenced to a term of imprisonment, or

(i) detained in a hospital.”
(8) In Schedule 5 (other offences for the purposes of Paft 2)
(a) in paragraph 171 omit the words “51 to 53 or”; and
(b) after paragraph 171 insert—

“172. An offence under Article 62 (causing or inciting pitosion for gain) or 63
(controlling prostitution for gain) of the Sexual Oféexs (Northern Ireland) Order 2007.”
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(9) In Schedule 6 (amendments), omit paragraphs 18 and 46(5)(a).

Criminal Justice Act 2003 (c. 44)

25—(1) The Criminal Justice Act 2003 is amended as follows.

(2) In Schedule 5 (qualifying offences for the purposeBart 10: list of offences for Northern
Ireland) for paragraphs 35 to 38 substitute—

“Sexual Offences

Rape
35. An offence under Article 5 of the Sexual Offences (Narthreland) Order 2007.

Attempted rape

36. An offence under Article 3 of the Criminal Attemptsd Conspiracy (Northern Ireland)
Order 1983 of attempting to commit an offence undeicke 5 of the Sexual Offences
(Northern Ireland) Order 2007.

Assault by penetration

36A. An offence under Article 6 of the Sexual Offencesr{hirn Ireland) Order 2007.

Causing a person to engage in sexual activity witlionsent

36B. An offence under Article 8 of the Sexual Offen¢lsrthern Ireland) Order 2007
where it is alleged that the activity caused inedh\penetration within paragraph (4)(a) to
(d) of that Article.

Rape of a child under thirteen

36C. An offence under Article 12 of the Sexual Offencesritiérn Ireland) Order 2007.

Attempted rape of a child under thirteen

36D. An offence under Article 3 of the Criminal Attempand Conspiracy (Northern
Ireland) Order 1983 of attempting to commit an offenoeler Article 12 of the Sexual
Offences (Northern Ireland) Order 2007.

Assault of child under thirteen by penetration

36E. An offence under Article 13 of the Sexual Offences (iort Ireland) Order 2007.

Causing a child under thirteen to engage in sexaatilvity by penetration

36F. An offence under Article 15 of the Sexual Offen@ésrthern Ireland) Order 2007
where it is alleged that an activity involving peaéibn within paragraph (2)(a) to (d) of
that Article was caused.

Sexual activity with a person with a mental disoridgpeding choice

36G. An offence under Article 43 of the Sexual Offen@ésrthern Ireland) Order 2007
where it is alleged that the touching involved penietnatvithin paragraph (3)(a) to (d) of
that Article.
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Causing a person with a mental disorder impedingi@hto engage in sexual activity

36H. An offence under Article 44 of the Sexual Offenflderthern Ireland) Order 2007
where it is alleged that an activity involving peaéibn within paragraph (3)(a) to (d) of
that Article was caused.”

(3) In Schedule 17 (Northern Ireland offences specif@gdthe purposes of section 229(4) of
that Act, which relates to detention in cases ofificant risk of serious harm to members of the
public), in Part 2 (sexual offences) at the end insert—

“111. An offence under Article 5 of the Sexual Offen¢Bi®rthern Ireland) Order 2007
(rape).

112. An offence under Article 6 of that Order (assaulpéyetration).
113. An offence under Article 7 of that Order (sexual @lfsa

114. An offence under Article 8 of that Order (causangerson to engage in sexual activity
without consent.

115. An offence under Article 12 of that Order (rape didainder 13).
116. An offence under Article 13 of that Order (assauit dhild under 13 by penetration).
117. An offence under Article 14 of that Order (sexuahak of a child under 13).

118. An offence under Article 15 of that Order (causimgnciting a child under 13 to
engage in sexual activity.

119. An offence under Article 16 of that Order (sexuéivag with a child).

120. An offence under Article 17 of that Order (cagsim inciting a child to engage in
sexual activity).

121. An offence under Article 18 of that Order (engagmgexual activity in the presence
of a child).

122. An offence under Article 19 of that Order (causinbilal ¢o watch a sexual act)

123. An offence under Article 20 of that Order (sexaféénces against children committed
by children or young persons).

124. An offence under Article 21 of that Order (agiag or facilitating commission of a
sexual offence against a child).

125. An offence under Article 22 of that Order (megtahild following sexual grooming
etc.).

126. An offence under Article 23 of that Order (abag@osition of trust: sexual activity
with a child).

127. An offence under Article 24 of that Order (abubeasition of trust: causing or
inciting a child to engage in sexual activity).

128. An offence under Article 25 of that Order (abokposition of trust: sexual activity in
the presence of a child).

129. An offence under Article 26 of that Order (abuse of jposif trust: causing a child to
watch a sexual act).

130. An offence under Article 32 of that Order (sexaativity with a child family
member).

131. An offence under Article 33 of that Order (inciting ddcfamily member to engage in
sexual activity).
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132. An offence under Article 37 of that Order (payingdexual services of a child).

133. An offence under Article 38 of that Order (cagsor inciting child prostitution or
pornography).

134. An offence under Article 39 of that Order (coltitng a child prostitute or a child
involved in pornography).

135. An offence under Article 40 of that Order (arraggor facilitating child prostitution
or pornography).

136. An offence under Article 43 of that Order (sexaglvity with a person with a mental
disorder impeding choice).

137. An offence under Article 44 of that Order (causingnciting a person, with a mental
disorder impeding choice, to engage in sexual activity).

138. An offence under Article 45 of that Order (engagimgexual activity in the presence
of a person with a mental disorder impeding choice).

139. An offence under Article 46 of that Order (causangerson, with a mental disorder
impeding choice, to watch a sexual act).

140. An offence under Article 47 of that Order (inelonent, threat or deception to procure
sexual activity with a person with a mental disorder).

141. An offence under Article 48 of that Order (¢agsa person with a mental disorder to
engage in or agree to engage in sexual activitmtydement, threat or deception).

142. An offence under Article 49 of that Order (engagimgexual activity in the presence,
procured by inducement, threat or deception, of a pergbravmental disorder).

143. An offence under Article 50 of that Order (¢agsa person with a mental disorder to
watch a sexual act by inducement, threat or deception).

144. An offence under Article 51 of that Order (cakers: sexual activity with a person
with a mental disorder).

145. An offence under Article 52 of that Order (careakeos: causing or inciting sexual
activity).

146. An offence under Article 53 of that Order (carerkers: sexual activity in the
presence of a person with a mental disorder).

147. An offence under Article 54 of that Order (carerkers: sexual activity in the
presence of a person with a mental disorder).

148. An offence under Article 62 of that Order (causinmoiting prostitution for gain).
149. An offence under Article 63 of that Order (contnglprostitution for gain).

150. An offence under Article 71 of that Order (exposure).

151. An offence under Article 72 of that Order (voyeujism

152. An offence under Article 74 of that Order (intersawvith an animal).

153. An offence under Article 75 of that Order (sexualgpetion of a corpse).”

Criminal Justice (Northern Ireland) Order 2004 (B

26—(1) Schedule 4 to the Criminal Justice (Northern trédJaOrder 2004 (qualifying offences
for the purposes of the prosecution’s right of appealidentiary rulings) is amended as follows.

(2) For paragraphs 7 to 10 substitute—
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“7A. An offence under any of the following provisionstbé Sexual Offences (Northern
Ireland) Order 2007—

Article 5 (rape);

Article 6 (assault by penetration);

Article 12 (rape of a child under 13);

Article 13 (assault of a child under 13 by penetration).”

Firearms (Northern Ireland) Order 2004 (NI 3)

27—(1) Schedule 4 to the Firearms (Northern Ireland) Order 208rhended as follows.
(2) For paragraph 1 substitute—
“1. Any offence under any of the following provisioristbe Sexual Offences (Northern
Ireland) Order 2007—
Article 5 (rape);
Article 6 (assault by penetration);
Article 12 (rape of a child under 13);
Article 13 (assault of a child under 13 by penetration).

(3) In paragraph 2 omit the entry relating to sections 53 to HeaDffences Against the Person
Act 1861.

Violent Crime Reduction Act 2006 (c. 38)

28.In Schedule 4 to the Violent Crime Reduction AcO@dwhich makes amendments about
forfeiture and detention of vehicles to the Sexual Offerfaet 2003) omit paragraph 4.

SCHEDULE 2 Article 81

Transitional Provisions and Savings

1. This paragraph applies where, in any proceedings—

(a) a person (“the defendant”) is charged in respeth®&ame conduct both with an offence
under this Order and with an offence specified irageaph (2) (“the pre-commencement
offence”);

(b) the only thing preventing the defendant from beinghtbguilty of the offence under this
Order is the fact that it has not been proved beyondsamalle doubt that the time when
the conduct took place was after the coming intoefat the provision of this Order
providing for the offence; and

(c) the only thing preventing the defendant from being foumdity of the pre-
commencement offence is the fact that it has not peared beyond a reasonable doubt
that that time was before the coming into force @f tepeal of the statutory provision
providing for the offence.

(2) The offences referred to in paragraph (1)(a) are—

(a) an offence under section 167 of the Belfast ImproverAenii845 (c. cxlii) (loitering for
the purposes of prostitution);

(b) an offence under section 28 of the Town Police @auact 1847 (c.89) (indecent
exposure);

(c) an offence under section 72 of the Towns Improvenijeatand) Act 1854 (c. 103)
(loitering for the purposes of prostitution);

(d) an offence under section 52, 53, 54 or 55 of the Offiegainst the Person Act 1861 (c.
100) (indecent assault and abduction);
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(e) an offence under any of the following sections of thenal Law Amendment Act
1885 (c. 69)—

(i) section 2 (procuration of a woman or girl under 21);

(i) section 3(procuring defilement of a woman);
(iif) section 4 (unlawful carnal knowledge of a girl under 14);
(iv) section 5 (unlawful carnal knowledge of a girl under 17);

(v) section 6 (permitting a girl under 17 to be on premige the purpose of unlawful
carnal knowledge);

(vi) section 7 (abduction of girl with intent to have carnalwledge);
(vii) section 8 (unlawful detention with intent to have ehknowledge);
(A an offence under section 1 or 2 of the Punishment of 1A<it908 (c. 45);

(g) an offence under section 2 of the Attempted Rape, etc(Nacthern Ireland) 1960 (c. 3)
(assault with intent to commit rape);

(h) an offence under section 22 of the Children and Ydeegsons Act (Northern Ireland)
1968 (c. 34) (indecent conduct towards a child);

(i) an offence under Article 9 of the Criminal Just{d®rthern Ireland) Order 1980 (NI 6)
(inciting girl under sixteen to have incestuous ioberrse);

(i) an offence under Article 122 or 123 of the Mental teé@Northern Ireland) Order 1986
(NI 4) (protection of woman suffering from severe mém@ndicap, and protection of
patients);

(k) an offence under Article 19, 20 or 21 of the Criminadtibe (Northern Ireland) Order
2003 (NI 13) (buggery, assault with intent to commit buggéedecent assault on a
male).

(3) For the purpose of determining the guilt of the defemndt shall be conclusively presumed
that the time when the conduct took place was—

(a) if the maximum penalty for the pre-commencement offeiscless than the maximum
penalty for the offence under this Order, a time leetbe coming into force of the repeal
of the statutory provision providing for the pre-commament offence; and

(b) in any other case, a time after the coming intogaot the provision providing for the
offence under this Order.

(4) In sub-paragraph (3) the reference, in relationoiance, to the maximum penalty is a
reference to the maximum penalty by way of imprisomimar other detention that could be
imposed on the defendant on conviction of the offencledrptoceedings in question.

(5) A reference in this paragraph to an offence under @der or to an offence specified in
sub-paragraph (2) includes a reference to—

(a) inciting the commission of that offence;
(b) conspiracy to commit that offence; and
(c) attempting to commit that offence;

and, in relation to an offence falling within paraghs (a) to (c), a reference in this paragraph to
the provision providing for the offence so fallingsheffect as a reference to the provision
providing for the offence under this Order or, as the cagebeafor the offence so specified.

(6) This paragraph applies to any proceedings, whermrmemenced, other than proceedings in
which the defendant has been convicted or acquitete offence under this Order or the pre-
commencement offence before the commencement of thedSle.

2—(1) Where this Order repeals a statutory provisimviding for an offence, any reference to
that offence in Schedule 17 to the Criminal Justice 2003 shall (notwithstanding anything in
Schedule 1 to this Order) continue to have effectHerpurposes of determining whether a person
convicted of that offence before the date on whichréipeal of the statutory provision providing
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for the offence comes into force had been convicfedl “oelevant offence” as defined in section
229 of that Act.

(2) Where this Order repeals a statutory provision providimgih offence, any reference to that
offence in Schedule 5 to the Criminal Justice AcD2Ghall (notwithstanding anything in
Schedule 1 to this Order) continue to have effectHerpurposes of determining whether a person
acquitted of that offence before the date on whiehrépeal of the statutory provision providing
for the offence comes into force is acquitted ofjadlifying offence” as defined in section 75 of
that Act.

SCHEDULE 3 Article 82
Repeals
Reference Extent of repeal
Belfast Improvement Act 1845 (c. cxlii) In section 167 thedsd'Every common

prostitute or nightwalker loitering or being in
any thoroughfare or public place for the
purpose of prostitution or solicitation to the
annoyance of any inhabitant or passenger:”.

Town Police Clauses Act 1847 (c. 89) In section 28 the wiérdsry common
prostitute loitering and importuning passengers
for the purpose of prostitution:”

Towns Improvement (Ireland) Act 1854 (¢.103) In section "®2wbrds “Every common
prostitute or nightwalker loitering and
importuning passengers for the purpose of
prostitution, or being otherwise offensive, shall
be liable to a fine not exceeding level three on
the standard scale”.

Offences Against the Person Act 1861 (c.100) Sectionsd8arto 55.

Criminal Law Amendment Act 1885 (c. 69) Sections 2 to 8.

Punishment of Incest Act 1908 (c.45) Sections 1 and 2.

Visiting Forces Act 1952 (c.67) In the Schedule, pardgigpa) and (b)(iv).
Attempted Rape, etc. Act (Northern Ireland) Section 2.

1960 (c.3)

Children and Young Persons Act (Northern ~ Omit sections 21 and 22.

Ireland) 1968 (c.34) In Schedule 1—

(a) in the entry relating to the Offences Against
the Person Act 1861, the words “or 557,

(b) the entry relating to the Punishment of
Incest Act 1908;

(c) in the entry relating to the Children and
Young Persons Act (Northern Ireland) 1968
itself, the words “21, 227,

(d) the entry relating to the Mental Health
(Northern Ireland) Order 1986;

(e) in the entry relating to attempts to commit
an offence against a child or young person, the
words “the Punishment of Incest Act 1908 or
Article 122 or 123 of the Mental Health
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(Northern Ireland) Order 1986”;

(f) the entry relating to the Criminal Justice
(Northern Ireland) Order 1980;

omit the entry relating to the Criminal Justice
(Northern Ireland) Order 2003;

Criminal Justice (Northern Ireland) Order 198Article 9.

(NI 6)

Magistrates’ Courts (Northern Ireland) Order In Schedule 2, paragraphs 5(a)(vii), 10 and 23.
1981 (NI 26)

Mental Health (Northern Ireland) Order 1986 Articles 122 and 123.

(NI 4)
Police and Criminal Evidence (Northern In Schedule 2, the entry relating to the Belfast
Ireland) Order 1989 (NI 12) Improvement Act 1845, and Note 1.

Treatment of Offenders (Northern Ireland) Article 12(1) to (3).

Order 1989 (NI 15)

Health and Personal Social Services (Northerin Schedule 1—

Ireland) Order 1994 (NI 2) (a) in the entry relating to Articles 121(1) and
123(1)(a)(ii) of the Mental Health (Northern
Ireland) Order 1986, the words “and
123(1)(a)(ii)", and
(b) the entry relating to Article 123(1)(b)(ii) of
that Order.

Children (Northern Ireland) Order 1995 (NI 2)  In Schedulpa®agraphs 1, 2, 3, 19 and 136.

Criminal Justice and Court Services Act 2000 Section 40.
(c. 43)
Sexual Offences Act 2003 (c. 42) Sections 15 to 24, 47 to 54,756 to
In section 20 the words “or Northern Ireland”.
Section 47(7).
In Schedule 2, paragraph 2 and, in paragraph 3
the words “or 2(1)".
In Schedule 5, in paragraph 171 the words “51
to 53 or”.
In Schedule 6, paragraphs 18 and 46(5)(a).
Criminal Justice (Northern Ireland) Order 2003Articles 18, 19, 20 and 21.
(N.1. 13) In Schedule 1, paragraph 4, 6(c) and 9.
Violent Crime Reduction Act 2006 (c. 38) In Schedule 4, graah 4.
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