NORTHERN IRELAND OFFICE
PROPOSALS FOR THE JUVENILE JUSTICE CENTRE (NORTHERN
IRELAND) RULES 2007 AND THE JUVENILE JUSTICE CENTRE ORDER
(SUPERVISION) RULES (NORTHERN IRELAND) 2007

A PUBLIC CONSULTATION DOCUMENT

DECEMBER 2006



CONTENTS

INTRODUCTION

OVERVIEW OF PROVISIONS

EQUALITY

CONSULTATION CRITERIA

HOW TO RESPOND

CONFIDENTIALITY

LIST OF BODIES TO BE CONSULTED

10

11

12

ANNEX A



PROPOSAL — JUVENILE JUSTICE CENTRE (NORTHERN IRELAND)
RULES 2007 AND THE JUVENILE JUSTICE CENTRE ORDER
(SUPERVISION) RULES (NORTHERN IRELAND) 2007

1 INTRODUCTION

1.1 The current juvenile justice centre rules were commenced on 1 April
1999 at a time when following legislative changes the number of
children in custody had reduced significantly. Since then, guided by
the Criminal Justice Review, the youth justice system has undergone a
further programme of major change, in particular the creation of the
Youth Justice Agency (replacing the former Juvenile Justice Board),
the creation of a single juvenile justice centre in Bangor and the
construction of a new purpose built centre on the same site, due for

completion by the end of 2006.

1.2 These changes have necessitated a review of the current juvenile
justice centre rules but have also provided an opportunity to reflect new
practice which has developed within the sector in relation to the
management of children in custody in the intervening period. In
addition it has been decided to take this opportunity to extend the
current rules to cover the supervision period which is an integral part of
a juvenile justice centre order; although for legal reasons it has proved

necessary for this to be in the form of separate rules.

1.3The nature and purpose of such rules is to provide a statutory
framework of basic rights and principles, informed by best practice and
international guidance, for the management of and discipline in a
juvenile justice centre and the regulation of the supervision of a juvenile

justice centre order. Full effect is then given to the rules through the



development and application of a range of operational standards,

policies and procedures.

1.4Throughout the development of the new rules there has been
consultation with key stakeholders, service deliverers and the voluntary
sector. Consultation with children has been commissioned and will be

taken forward as a separate exercise during the consultation period.

1.5The legislative nature of Statutory Rules places constraints on the
structure, layout and nature of the language which can be used.
Consequently, a child friendly version of the document will be
produced. Gender references within Statutory Rules are male but
apply equally in law to male and female unless otherwise specified.

1.6 The new juvenile justice centre rules will apply to all children received
into the Juvenile Justice Centre and the supervision rules to those
subject to a period of supervision under a juvenile justice centre order
as provided for under Article 39(1) of The Criminal Justice
(Children)(Northern Ireland) Order 1998.

1.7We would like to give the opportunity for interested parties and
members of the public to view the new rules and offer comment. The
full text of the proposed legislation is available on the Northern Ireland

Office Website (www.nio.gov.uk).

OVERVIEW OF PROVISIONS

2 JUVENILE JUSTICE CENTRE (NORTHERN IRELAND) RULES 2007
(the JJC Rules)

2.1 The purpose of the Juvenile Justice Centre (Northern Ireland) Rules
2007(JJC Rules) is to provide a legislative framework for the future
operation of the Juvenile Justice Centre which will provide a safe and



secure environment for children placed in custody and deliver the aims
of the youth justice system. The JJC Rules set the principles and
standards upon which the policies, procedures and practices of the

Centre will be based.

2.2 The layout of the JJC Rules is broadly similar in format to the 1999
version although some of the groupings and headings have been
changed to better reflect the terminology more commonly used within
the Centre. This has been further supplemented by the inclusion of

sub-headings within the table of contents for ease of reference.

Key changes from the 1999 version include:

Part | — Preliminary

2.3 Statement of Aims (Rule 4): the JJC Rules for the first time specify the
aims of a Juvenile Justice Centre to provide a clear focus for the
operation of the Centre. In addition, the principles have been updated
to reflect current best practice and some issues contained within this
section in the 1999 rules have been embedded within the main body of

the document.

Part Il - Management

2.4 Role of the director (referred to in the 1999 rules as the manager)
Rules 6 and 7: this has been expanded and now provides a specific
framework for the discharge of the director’s duties and responsibilities
through the application of a range of policies and procedures and the
establishment, implementation and review of a set of operating
standards. Provision has been included for the management of risk,
suicide and self harm by children. All references to the Board of

Management, which is no longer in existence, have been removed.



2.5Disability and special needs, consultation and participation: Rules 9 &
10 have been added to require the director to make provision for
children with disability and special needs and to provide a legal
imperative for consultation with and participation by the children in the

centre in relation to matters which concern them.

2.6Information to children: the requirements in relation to the provision of
information to children have been expanded and include a specific
reference to children who are not fluent in English (Rulell (6)) and for

parents (Rule 12).

2.7Visits and inspection (Rule 13): these have been revised to take
account of the dissolution of the Juvenile Justice Board. The
responsibilities of the Agency and Chief Executive are not incorporated
within the Rules as they are not legal entities but will be dealt with

administratively.

Part Il|—Care for Children

2.8The initial interview and assessment provisions have been substantially
extended to require a centre to routinely undertake a minimum of four
assessments, two of which, risk and health, must take place within 24

hours of arrival in the centre (Rule 15).

2.9A new section on privileges (Rule 20) has now been included to provide
a statutory basis for the operation within the centre of a system of
privileges and incentives to assist in the development of a positive and
purposeful environment to further the personal social and educational

development of the children.

2.10Child protection, Untried Children and Girls; the JJC Rules (Nos. 24,
25 and 26) for the first time require the director to have child protection
policies in place and to make additional provision as necessary and
appropriate for untried children and girls.



Part IV— Healthcare

2.11This section has been significantly expanded to ensure a
comprehensive approach to healthcare, including both preventative
and remedial. Specific provisions have also been included to cover
mental health issues, notifications of incidents, illness or death (Rules
30 and 31) and pregnancy, confinement and babies (Rule 32).
Moreover, Rule 67 requires the director to put in place policies for the
management of risk, suicide and self harm and to publish, annually, a
range of data, to include the number of incidents of self harm and

suicide.

Part V— Communications

2.12 Communications: new provisions have been included in Rules 33 to
40 which broaden the forms of communications to include letters,

phone calls and an expanded section on legal correspondence.

Part VI — Learning and Development

2.13 Education, programmes and activities: this section (Rules 43 to 46)
has been extended and renamed to reflect its broader based focus, the
inclusion of programmes and other developmental activities and the

linkage with social care.

Part VIl — Security and Safety

2.14 Single Separation: references within the 1999 rules to restriction of
association and temporary confinement have been removed in their
entirety. They have been replaced by a reference to “single
separation” (Rule 52) to be used as part of an overall strategy to
prevent or defuse serious incidents and to take place in a child’'s own

bedroom unless it is unreasonable to do so.



2.15 The rule (No 54) relating to alcohol, tobacco and drugs has been
amended to reflect government policy and current practice within the

Juvenile Justice Centre.

Part VIII — Premises

2.16 This is a new section (Rule 56 — 58), which brings together issues
such as accommodation, cleanliness of the centre and Health and
Safety.

Parts 1X and X— Management and Staffing

2.17 A major change within these sections is the inclusion within the
additional duties relating to the director, of specific duties in relation to
the medical care of children with regard to the management of risk,
suicide and self-harm.

2.18 A new and final Part XI has been added dealing with breaches of the
JJC Rules.

General

2.19 There is greater emphasis throughout the JJC Rules on involvement
and participation of the child, family and other agencies, and in
particular those responsible for a child’s period of supervision under a
juvenile justice centre order. The aim is to provide a joined up and
inclusive approach to the delivery of such orders, to achieve the best

outcomes for the children.

2.20 References to obligations under statutory provisions such as the
Protection of Children and Vulnerable Adults legislation (POCVA) and
the Special Education and Disability Order (SENDO) have not been
included as they are already covered by existing legislation.



2.21 It is important to emphasise that many of the revisions have already
been implemented and the Centre is already delivering services in

accordance with those laid down within the new JJC Rules.

3. THE JUVENILE JUSTICE CENTRE ORDER (SUPERVISION) RULES
(NORTHERN IRELAND) 2007

3.1 These Rules have been written to provide the principles and standards
for the provision of supervision under a juvenile justice centre order to
provide clarity of focus and ensure a joined up seamless approach with
the custodial element of the order.

3.2 The Rules provide a statement of purpose and supporting principles to
ensure that supervision is carried out in accordance with relevant human
rights principles, and equality considerations. They also specify the
functions of the designated officer responsible for supervising a child
during the period of supervision, many of which centre on issues of

effective communication.

3.3 In common with the JJC Rules, there is an emphasis on involvement
and participation by the child, family and other agencies, and in particular
those responsible for the child’s period in custody. The aim is to provide
a joined up and inclusive approach to the delivery of a juvenile justice
centre order, to assist in the successful integration of the child.

3.4 As it has not been feasible for legal reasons for these provisions to
form part of the revised JJC Rules, they have been produced in a format
similar to that used for comparable orders.



4. EQUALITY

4.1Under Section 75 of the Northern Ireland Act 1998, public authorities
are required to have due regard to the need to promote equality of
opportunity between:

* persons of different religious belief, political opinion, racial group, age,
marital status or sexual orientation;

* men and women generally;

* persons with a disability and persons without; and

* persons with dependants and persons without.

4.2 In addition to this obligation public authorities are required to have
regard to the desirability of promoting good relations between persons of
different religious belief, political opinion or racial group. These
obligations are designed to ensure that equality and good relations
considerations are made central to policy development and have the
potential to make a real difference to the lives of the people most likely to
be affected, by consulting with and taking into account how policy

development may impact on them.

4.3The Northern Ireland Office is fully committed to promoting equality of

opportunity and good community relations in all its policies.

4.4 An initial screening exercise of this policy has been conducted in line
with the Equality Commission’s guide to the Statutory Duties and has
concluded that there are no differential impacts. By moving beyond the
1999 rules and aligning with best practice and international guidance it is
felt that the new JJC Rules and the Supervision Rules will more fully
promote equality of opportunity. However, if you have any concerns that
the proposals if implemented would have an adverse effect it would be
helpful if these, together with any supporting evidence, could be provided

in your response.



5 CONSULTATION PROCESS

5.1 This consultation is being conducted in accordance with the Code of
Practice on Written Consultation issued by the Cabinet Office.

NEXT STEPS

6. HOW TO RESPOND

6.1 We have sought, in developing the JJC Rules, to achieve an
appropriate balance between the care of the child and the safe and
secure operation of the centre. Against this backdrop we would
welcome your comments on the new and enhanced provisions

contained within the new rules.

7. DURATION OF CONSULTATION

7.1 The consultation will run for a period of 12 weeks from 8 December
2006. All responses to the consultation should be submitted for receipt
by NIO on or before 2 March 2007. Comments are welcome by post or
e-mail. A text-phone facility is also available. All responses will be

acknowledged on receipt.

7.2 A list of those being formally consulted is at Annex A but we would be

glad to be informed of anyone else who should also be consulted.
7.3 All queries and responses to this document should be made to:-
The YJPU Consultation Co-ordinator

Youth Justice Policy Unit

Northern Ireland Office






8.4 An electronic version of this consultation document is available on the

NIO website (www.nio.gov.uk). Copies of the document in other

formats, to accommodate particular needs, can be made available on
request. If there is any alternative format which may assist your

participation please let us know and we do our best to assist you.

8.5 If you have concerns about the consultation process, you should
contact the Northern Ireland Offices’s consultation co-ordinator, whose

contact details are provided below:

Miss Donna Knowles

Central Management Unit

Northern Ireland Office

Stormont House

Stormont Estate

BELFAST

BT4 3SH
E-mail:donna.knowles@nio.x.gsi.gov.uk
Telephone 02890527015



ANNEX A

LIST OF BODIES CONSULTED

The Office of the Lord Chief Justice of Northern Ireland

The Council of Her Majesty’s County Court Judges in Northern Ireland
The Northern Ireland Resident Magistrates Association

Lay Magistrates Association

The Northern Ireland Juvenile Courts Association

The Office of the Director of Public Prosecutions

The Crown Solicitor’s Office

The Northern Ireland Court Service

The General Council of the Bar of Northern Ireland

The Law Society of Northern Ireland

Children’s Law Centre

Queen’s University Law School

University of Ulster Law School

The Probation Board for Northern Ireland

The Northern Ireland Prison Service

Northern Ireland Westminster MPs

Northern Ireland political parties

Northern Ireland Government Departments

All Health Boards and Social Services Trusts

Education and Library Boards

The Northern Ireland Human Rights Commission

The Equality Commission

The Northern Ireland Commissioner for Children and Young People
The Northern Ireland Council for Ethnic Minorities (NICEM)

The Northern Ireland Association for the Care and Resettlement of Offenders
The Extern Organisation

Victim Support (Northern Ireland)

Northern Ireland Community Relations Council

The Health and Safety Executive



Royal College of GPs

The Northern Ireland Royal College of Nurses
Royal College of Psychiatrists

The Northern Ireland Association for Mental Health
Department of General Practitioners
The Samaritans

Alcohol Awareness for Youth
Mental Health Commission

Praxis Mental Health

Nexus

Simon Community

Save the Children

Children in Northern Ireland
NSPCC

NCH

Barnardos

Include Youth

Youth Council

The Northern Ireland Youth Forum
YMCA

Travellers Movement

Belfast Travellers Support Group
Youth Justice Agency

Criminal Justice Inspectorate
Social Services Inspectorate
VOYPIC

Childline

Opportunity Youth

Disability Action

Challenge for Youth

Young Offenders Centre
Lakewood

Contact Youth

Children’s Express



Duke of Edinburgh Award Scheme

The Princes Trust

Social Care Council

Prison Chaplains Association

Coalition on Sexual Orientation

Trades Unions — NIPSA, UNISON, NASUWT
Board of Social Witness

Northern Ireland Housing Executive
Committee on the Administration of Justice
PSNI

Policing Board



STATUTORY RULES OF NORTHERN IRELAND

2007 No.

CRIMINAL PROCEDURE

The Juvenile Justice Centre Order (Supervision) Rules (Northern Ireland) 2007

Coming into operation.................. vov oo . 2007

To be laid before Parliament

The Secretary of State, in exercise of the powers conferred upon him by Article
40(4) of the Criminal Justice (Children) (Northern Ireland) Order 1998(a), and of
every other power enabling him in that behalf, hereby makes the following rules:

Citation and commencement

1. These rules may be cited as the Juvenile Justice Centre Order (Supervision) Rules
(Northern Ireland) 2007 and shall come into operation on ---------- 2007.

Statement of purpose

2. (1) Consistent with the aims of the youth justice system, the purpose of
supervision is to protect the public by preventing offending and reintegrating
the child into the community.

(2) The purpose will be achieved by having regard to the following principles:

(@) children and their families shall be treated fairly, equitably and with
dignity and respect and children and their families shall be encouraged
and enabled to contribute to decisions which affect them;

(b) the promotion of equality between persons of different religious belief,
political opinion, racial group, age, marital status, sexual orientation,
between male and female generally, between persons with a disability
and persons without; between persons with dependants and persons
without.

() S.1. 1998/1504 (N.I. 9)



(3) A child friendly and accessible copy of these rules shall be given to each child at
the commencement of his period of supervision and to the parent of such a child.

Interpretation

3. “Order” means the Criminal Justice (Children) (Northern Ireland) Order 1998;
“Child” means an offender under Article 40 of the Order [c/f definition in draft
JJC Rules]
“Designated officer” means the person responsible for supervision under Article
40(1) of the Criminal Justice (Children) (Northern Ireland) Order 1998;
“Family” means parents, extended family and adults with a proven interest in the
child’s welfare;
“Parent” includes the guardian or authority who has for the time being

responsibility for the care of a child

Functions of designated officers

4. In preparing for and supervising a child during the period of supervision
under a juvenile justice centre order, the designated officer shall:-

(1) take all reasonable steps to ensure that a child subject to supervision under a
juvenile justice centre order is aware of:

(@) the period of supervision;

(b) the person under whose supervision he will be; and

(c) the effect of the order and of the requirements
imposed by it;

(2) give the child and his parents or guardian, a notice specifying:
(a) details of any requirements with which he must comply; and

(b) any alteration to the matters mentioned in sub-paragraph
4 (1);

(3) take all reasonable steps to ensure that the child understands the consequences
which may follow under Article 41(1) of the Order if he fails to comply with
the requirements under Article 40(2) or (3) of the Order;

(4) work with those responsible for a child’s period in custody and other
agencies, in the development and delivery of a plan to achieve the best
outcome for the child consistent with the purpose of supervision;

(5) meet with the child regularly to discuss and monitor progress with the plan;

(6) give the child instructions as to how to fulfil the terms of the order;



(7) take all reasonable steps to involve the child’s parent or guardian and ensure
as far as practicable that other community support to assist in the successful
integration of the child is maintained;

(8) ensure detailed records are kept of contact with the child and the activities
undertaken and that those records may be accessed by the child and his parent
or guardian;

(9) keep in touch with any person running any programme in which the child is to
take part and review with him the child’s progress;

(10) give the child instructions from time to time as to the cessation or suspension
of any particular activity in the plan where that is in the interest of the
successful reintegration of the child into his family and community;

(11) explain information in a way which takes account of the age and
understanding of the child and where a child is not fluent in English
reasonable steps shall be taken to provide the services of an interpreter;

(12) take reasonable steps to ensure that procedures are in place to enable a child
with special needs to comply with the terms of the supervision.

(13) bring any proceedings for dealing with the child for breach of supervision
requirements under Article 40(2) and (3) of the Order; and

(14) comply with any requirements specified by the Secretary of State from time
to time and operate to standards approved by him;

Certain responsibilities of the child

5. The child must:

(1) keep in touch with the designated officer in accordance with such instructions
as he may be given by that officer; and

(2) give notice to him of any change of address and contact details.

Payment of expenses

6. The designated officer may pay reasonable expenses incurred as a result of this

supervision.



Complaints and Child Protection

7. (1) Complaints shall be dealt with in accordance with procedures approved by the
Secretary of State.

(2) Particular attention shall be paid to ensure that the child is aware of and
understands the procedure for making a complaint.

(3) A child and his parent shall be provided with a written copy of those
procedures which shall be provided in a suitable format.

(4) The designated officer shall provide such statistical or other information as the
Secretary of State may direct which shall include the number of complaints.

(5) Child protection concerns shall be dealt with in accordance with procedures
approved by the Secretary of State.

Northern Ireland Office
One of Her Majesty’s Principal
2007 Secretaries of State

EXPLANATORY NOTE

(This note is not part of the rules)



